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PLAINTIFF'S  EXHIBIT  NO.  92 


INDUSTRIAL  ACCIDENT  COMMISSION 

State  Building 
San  Francisco 
April  16,  1936 

Six  Companies  of  California, 
1522  Latham  Square  Bldg., 
Oakland,  California 

Gentlemen : 

You  are  hereby  advised  that  the  order  of  this 
Commission  covering  the  Broadway  Low  Level 
Tunnels,  dated  February  29,  1936,  is  hereby  re- 
scinded, if  the  following  conditions  are  complied 
with : 

1.  Driving  may  be  continued  in  the  upgrade  tun- 
nel beyond  the  junction  of  the  wall  plate  drifts  to 
the  East  portal  and  driving  may  be  resumed  in  the 
downgrade  tunnel  beyond  the  caved-in  portion  to 
the  East  portal,  if  a  method  is  followed  as  presented 
by  your  drawing  No.  119,  dated  April  10,  1936, 
which  consists  in  general  of  installing  8  x  10  timber 
spreaders  in  each  timber  set  and  extending  across 
the  tunnel  approximately  19  and  27  feet  respectively 
above  the  finished  floor  of  the  tunnel;  further  by 
continuing  to  use  excavation  equipment  which  may 
be  operated  beneath  the  lower  spreader  without 
interfering  with  it. 
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Tlu^  top  spreader  is  to  be  installed  immediately 
after  tlie  completion  of  the  segment  set.  The  lower 
spreader  is  to  be  installed  immediately  after  the 
core  is  excavated  sufficiently  to  allow  this  spreader 
to  be  installed.  Two  longitudinal  timbers,  2  x  12'', 
are  to  be  spiked  to  the  top  of  each  lower  spreader 
to  prevent  bowing. 

Two  sets  of  hangers,  two  to  each  set,  are  to  be 
pro\dded  for  both  the  bottom  and  top  spreaders  all 
as  per  detailed  drawing  No.  119. 

2.  A  wall  plate  system  for  driving  the  tunnel 
will  be  permitted  provided  12  x  12  plumb  posts  are 
installed  under  each  segment  set,  tightly  wedged  in 
place.  Batter  posts  may  be  used  provided  in  plumb 
posts  are  installed  immediately  after  excavation  is 
done  for  such  posts.  The  batter  shall  not  exceed  6 
to  15  from  the  vertical. 

Dowels  shall  be  installed  in  each  A  segment  and 
wall  plate.  (The  dowel  system  will  be  accepted  in 
lieu  of  placing  the  spreader  at  the  wall  plate  joint.) 

The  plates  shall  be  blocked  behind  each  segment 
set  and  shall  s(^t  on  a  firm  and  even  bearing. 

Provision  must  be  made  against  undermining 
the  wall  plates  by  the  Bagley  system  of  excavation, 
and  also  against  overshooting  the  side  walls  directly 
under  the  wall  plates. 

3.  In  addition  to  the  Fire  Bosses  keeping  the 
record  of  overbreaks  as  outlined  under  the  Commis- 
sion's order  of  March  16,  1936,  the  Fire  Bosses  shall 
check  the  segment  sets  daily  to  determine  if  the 
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wall  plates  have  settled,  thereby  loosening  the  wedg- 
ing and  packing  of  the  segments. 

The  contractor  shall  also  make  a  daily  check  of 
the  segTQent  sets  to  determine  if  the  wedging  and 
packing  is  tight. 

If  the  segments  are  fonnd  to  have  become  loose 
rewedging  shall  be  done. 

4.  The  core  of  the  tunnel  section  shall  continue 
to  be  sloped  sutBciently  to  provide  safety  against 
caving  ground  to  the  workmen  drilling  lifters  or 
similar  holes. 

Very  truly  yours, 

(Signed)  T.  A.  REARDON 

Commissioner 
(Signed)  FRANK  J.  BURKE 

Deputy    Commissioner. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Plff's  Ex.  No.  92.  Filed  May  5,  1938. 
Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk.  [160] 
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DEFENDANT'S  EXHIBIT  D 


PRELIMINARY  REPORT  ON  THE  GEOLOGY 
OF  THE  CLAREMONT  TUNNEL 

Introduction 

The  following  report  has  been  designed  with  a 
view  towards  forecasting  in  so  far  as  possible  the 
nature  of  the  rocks  and  rock  conditions  which  will 
be  encountered  in  driving  the  Claremont  Tunnel. 
Scientific  details  are  largely  omitted  except  where 
they  have  a  direct  bearing  on  the  engineering  prob- 
lems involved.  Special  emphasis  is  placed  on  the 
nature,  hardness,  and  ^^ standing  ability"  of  the 
rocks  wMch  w^ill  be  encoimtered;  on  the  thickness 
of  the  various  types  of  rocks  along  the  line  of  the 
tunnel ;  on  the  location  of  faults  of  consequence ;  and 
on  the  possibility  of  encountering  water  and  gas. 

The  data  presented  herein  is  based  on  field  w^ork 
carried  out  by  the  writer  during  April,  1926.  Field 
observations  were  accurately  tied  to  the  survey  fol- 
lowing the  surface  line  of  the  tunnel.  Such  errors 
as  enter  the  work  therefor,  are  due  to  observation 
and  interpretation  rather  than  to  inaccurate  loca- 
tion. Needless  to  say,  imperfect  surface  exposures 
of  the  rocks  make  certain  errors  inevitable.  Limits 
of  error  will,  where  possible,  be  indicated  at  appro- 
priate places  in  the  following  description. 
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GEOLOGY  OP  THE  CLAREMON^^  TUNNEL 
Sta.  0  to  66, 

Thiekiiess  6600  feet.  Orindan  formation.  Com- 
posed predominantly  of  loosely  cemented  gravels 
and  sandstones,  and  some  shales.  These  rocks  are 
part  of  the  same  group  as  now  exposed  in  the  west 
heading  (first  1100  feet)  of  the  Lafayette  tunnel, 
and  may  reasonably  be  expected  to  show  the  same 
characteristics.  The  relative  abundance  of  gravels, 
sandstones  and  shales  will  approximate  the  propor- 
tions of  these  rocks  shown  in  the  Lafayette  tunnel, 
though  a  slight  increase  in  the  i)roportion  of  gravels 
may  be  expected  to  the  westward. 

These  rocks  should  break  and  muck  easily.  Occa- 
sional slabs  will  break  along  the  bedding  planes,  but 
with  reasonable  care  such  oversize  breakage  should 
be  occasional  only. 

For  the  first  1000  feet  the  rocks  may  be  expected 
to  be  rather  badly  broken  due  to  the  thin  back,  the 
cover  being  in  general  less  than  100  feet  through 
this  distance,  averaging  about  50  feet.  PROBABLY 
MORE  OR  LESS  TIMBER  WILL  BE  RE- 
QUIRED HERE.  Beyond  Sta.  10,  however,  and 
especially  beyond  Sta.  19,  the  back  rapidly  thickens, 
so  that  the  solidity  of  the  rocks  and  HENCE 
THEIR  STANDING  ABILITY  SHOULD  CON- 
SEQUENTLY INCREASE. 

No  great  quantity  of  water  should  be  encountered 
between  Sta.  0  and  66,  though  some  seepages  will 
undoubtedly  be  met  with. 
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Minor  faults  may  occur  within  this  zone  but 
should  cause  no  difficulties.  No  surface  evidence 
exists  to  suggest  the  presence  of  any  pronounced 
faults  cutting  this  part  of  the  tunnel,  except 
possibly  in  the  vicinity  of  Sta.  23.  Due  to  a  thick 
cover  of  brush  and  poor  exposures,  the  surface 
evidence  at  this  place  is  not  conclusive. 

The  Orindan  formation  is  folded  into  an  anticline 
(arch),  the  crest  of  which  occurs  between  Sta.  42 
and  50.  (See  section.)  Due  to  variable  thickness 
of  the  formation,  the  base  of  the  Orindan  cannot  be 
definitely  determined  here,  so  that  a  possibility 
exists  for  encountering  older  underlying  rocks  be- 
tween the  above  mentioned  stations.  The  nature  of 
these  cannot  be  forecast.  The  writer  is  of  the  opinion 
however  that  the  base  of  the  Orindan  will  not  be 
penetrated,  the  tunnel  remaining  entirely  within 
that  formation. 

The  location  of  the  western  limit  of  the  Orindan 
(Sta.  QQ)  is  probably  accurate  within  plus  or  minus 
100  feet. 

Sta.  m  to  88+50. 

Thickness  2250  feet.  Composed  predominantly 
of  lava  flows  with  some  interbedded  fragmental  vol- 
canic material  (tuffs  and  agglomerates)  and  gravels. 
(For  details  see  section.) 

The  lavas  (chiefly  andesites)  consist  of  rocks 
which  are  both  hard  and  tough.  Most  of  the  rocks 
between  Sta.  QQ  and  88  will  be  of  this  nature. 
THESE    ROCKS    WILL    PROBABLY    STAND 
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Wl'ril  A  MINIMUM  OF  SUPPORT,  BUT 
DUE  TO  JOINTING  MAY  TEND  TO  BREAK 
BLOCKY. 

Intereolated  with  the  lavas,  a  certain  amount  of 
Interbedded  fragmental  material  may  occur.  The 
position  of  such  layers  cannot  be  accurately  pre- 
dicted. Such  material,  if  encountered,  may  be  only 
slightly  softer  than  the  lavas  themselves,  due 
to  the  contained  lava  fragments. 

A  gravel  horizon  occurs  interbedded  with  the  lava 
flows.  The  gi'avels  ai*e  entirely  similar  to  the  gravels 
present  in  the  Orindan  formation.  Approximately 
200  feet  of  gravels  should  be  encoimtered  (about 
Sta.  68  to  70)  after  the  first  200  feet  of  lavas  have 
been  passed  through  from  the  east.  The  thickness 
of  gravels  encountered  may  be  modified  by  faulting. 
The  same  gravel  horizon,  probably  not  over  100  feet 
thick,  should  again  be  encountered  about  150  feet 
from  the  western  edge  of  the  lavas  (Sta.  86  to  87). 
Since  the  gravels  wedge  out  westward,  the  thick- 
ness here  cannot  be  determined  exactly. 

A  major  fault  cuts  the  line  of  the  tunnel  and 
should  be  encountered  at  about  Sta.  68.  This  fault 
cannot  be  located  on  the  surface  closer  than  about 
200  feet;  nor  can  its  dip  be  accurately  determined, 
other  than  that  it  is  steep  to  the  east.  In  conse- 
quence the  indicated  intersection  with  the  tunnel 
may  be  in  error  by  several  hundred  feet.  The  inter- 
section was  obtained  using  a  strike  of  N.  12  E.,  and 
a  dip  of  80  degrees  east  for  the  fault. 
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Abundant  water  may  be  expected  fi'oin  the  lavas 
between  Sta.  66  and  88.  This  question  will  be  dis- 
cussed hxter  under  the  heading  *^  Water  Problems". 

The  western  limit  of  the  lavas,  Sta.  88  plus  50, 
is  located  with  a  probable  accuracy  of  about  100 
feet. 

Sta.  88+50  to  108. 

Thickness  1950  feet.  Orindan  formation.  The 
same  group  of  rocks  as  occur  between  Sta.  0  and 
66.  THE  CONDITIONS  HERE  SHOULD  BE 
QUITE  SIMILAR  EXCEPT  THAT  THE 
ROCKS  ARE  PROBABLY  MORE  PREDOMI- 
NANTLY LOOSELY  CEMENTED  GRAVELS. 
LITTLE  TIMBER  SHOULD  BE  RE- 
QUIRED SINCE  THE  ROCKS  SHOULD 
STAND  WELL.  No  great  amount  of  water  should 
occur. 

Sta.  108-118. 

Thickness  1000  feet  Claremont  cherts.  Consist 
of  thin  layers  (one  to  three  inches)  of  hard  but 
brittle  cherts,  interbedded  with  thin  (^/4  to  % 
inches)  layers  of  shale.  A  few  beds  of  sandstone 
and  extremely  hard  tough  limestone  occur;  thick- 
ness one  to  three  feet. 

The  cherts  will  be  hard  on  drill  steel,  but  due 
to  their  brittleness  should  break  well.  THEY 
SHOULD  STAND  WELL  AND  REQUIRE  LIT- 
TLE TIMBER.  Since  the  beds  stand  practically 
vertical  no  trouble  from  slabbing  should  occur. 
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The  cherts  are  bounded  on  the  west  (Sta.  108) 
by  a  major  fault  line.  The  fault  is  located  with  a 
probable  accuracy  of  50  feet. 

Sta.  118  to  171+50. 

Thickness  5350  feet.  Chico  sandstone.  Compara- 
tively soft  compact  massive  sandstone,  with  only 
occasional  thin  beds  of  shale  and  gravelly  sand. 
These  sandstones  should  drill,  break  and  muck 
easily.  They  should  contain  comparatively  little 
water,  though  occasional  seepages  may  occur.  Where 
dry  these  rocks  should  stand  well  and  require  little 
support.  Due  to  the  massive  nature  of  the  beds, 
slabbing  should  be  infrequent.  Altogether  this  group 
of  rocks  would  seem  ideal  for  tunneling  purposes. 

The  western  boundary  of  the  Chico  sandstones 
is  a  prominent  vertical  fault.  Under  ordinary  con- 
ditions this  fault  could  be  accurately  located  on  the 
surface.  Unfortunately  the  surface  here  is  a 
closely  built  up  section  of  Claremont,  and  in  con- 
sequence of  the  houses,  gardens,  and  other  surface 
improvements,  the  position  of  the  fault  may  be  in 
error  by  as  much  as  200  feet. 

Sta.  171+50  to  180+60  (Portal). 

Thickness  910  feet.  Largely  if  not  entirely  silica- 
carbonate  rock.  This  rock  when  fresh  is  of  moder- 
ate hardness,  BREAKS  WELL  AND  STANDS 
WELL.  Near  the  surface,  however,  IT  WEATH- 
ERS EASILY  AND  MAY  BE  MORE  OR  LESS 
SOFTENED,  DECOMPOSED  AND  BROKEN 
UP. 
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Silica-carbonate  rock  is  well  exposed  between  Sta. 
181  and  184,  but  no  exposures  occur  between  Sta. 
171+50  and  181,  due  to  surface  improvements, 
houses,  gardens,  etc.  Silica  carbonate  rock  may 
occur  through  this  interval,  or  its  place  may  be 
taken  by  Franciscan  sandstone,  a  moderately  hard, 
tough  rock  where  solid  and  fresh,  but  inclined  to 
be  rather  highly  sheared  and  fractured  near  the 
surface.  TIMBETtlNG  WILL  PROBABLY  BE 
EEQUIRED  THROUGH  PART  OF  THIS  DIS- 
TANCE SINCE  THE  BACK  IS  NOT  GREAT. 

Gas  Problems. 
Through  two  portions  of  the  tunnel  all  precau- 
tions should  be  taken  to  guard  against  gas. 

Sta.  108  to  118. 

The  Claremont  cherts  between  these  stations  be- 
longs to  the  formation  vv  hich  is  the  source  of  much 
of  the  oil  in  California.  The  cherts  of  this  belt, 
even  on  the  surface,  have  an  appreciable  bituminous 
odor.  While  the  structure  here  is  not  favorable  for 
the  accumulation  of  great  quantities  of  gas,  it 
is  practically  certain  that  some  gas  will  be  en- 
countered. 

It  will  be  recalled  that  the  explosion  which  oc- 
curred in  the  San  Pablo- Wildcat  tunnel  of  the  East 
Bay  Water  Company  a  few  years  back  resulted 
from  gas  derived  from  this  same  group  of  rocks, 
and  under  very  similar  structural  conditions. 
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Sta.  42  to  50. 

The  rocks  which  may  be  reasonably  expected  here, 
the  Orindan  formation,  are  not  in  themselves  a 
source  of  gas.  But  the  structure  of  these  rocks  be- 
tween the  stations  indicated  is  favorable  for  the 
accumulation  of  gas  in  quantity.  The  tunnel  cer- 
tainly passes  close  to  the  base  of  the  Orindan,  if  it 
does  not  actually  penetrate  it.  The  rocks  beneath 
the  Orindan  (nature  not  determinate  but  possibly 
the  Claremont  cherts)  may  be  looked  upon  as  a 
potential  source  of  gas.  If  conditions  are  such  that 
gas  does  occur  as  high  up  as  the  tunnel,  it  might 
w^ell  occur  in  quantity,  while  the  occurrence  of  gas 
here  is  purely  a  hypothetical  condition,  it  is  a  pos- 
sibility which  should  certainly  be  guarded  against. 

Water  Problems 
Sta.  66  to  88+50. 

Water  in  quantity  need  not  be  expected  except 
between  Sta.  66  and  88.  The  lavas,  the  predominant 
rocks  between  these  stations,  are  prone  to  be  tra- 
versed by  numerous  fractures,  the  result  of  folding 
and  also  shrinkage  on  cooling.  The  rocks  therefore 
tend  to  contain  numerous  open  waterways.  The 
interbedded  fragmental  volcanic  material  likewise 
tends  to  be  porous. 

The  structure  between  Sta.  66  and  88,  that  of  a 
syncline  or  basin,  is  decidedly  favorable  for  the 
accumulation  of  water,  diverting  all  the  surface 
drainage  of  the  area  underlain  by  the  lavas  towards 
the  trough  of  the  fold. 
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It  may  be  pointed  out  that  the  wells  of  the  East 
Bay  Water  Company  in  upper  Wildcat  Canyon, 
and  also  the  numerous  springs  which  occur  on  the 
east  slope  of  the  range  (Sta.  50  to  60)  derive  their 
water  from  these  lavas.  The  flow  of  water  from  the 
lavas  which  may  be  expected  in  the  tunnel  may  be 
expected  to  have  some  effect  on  the  ultimate  pro- 
ducing capacity  of  these  springs  and  wells. 

Water  derived  from  these  lavas  in  the  tuimel  may 
be  expected  to  be  quite  free  from  surface  pollu- 
tion, and  might  well  be  added  to  the  water  supply 
of  the  Utility  District. 

Faults 

Three  important  faults  will  be  intersected  by  the 
tunnel. 

The  tminel  will  cut  Pinole  fault  at  Sta.  68  (pos- 
sible error  of  location  200  feet).  The  movement  on 
this  fault,  which  dips  steeply  to  the  east,  has  been 
such  that  the  east  side  has  moved  up  and  south 
with  respect  to  the  west  side. 

The  tunnel  will  cut  the  Wildcat  fault,  which 
again  appears  to  dip  steeply  to  the  east,  at  about 
Sta.  108.  This  location  is  probably  accurate  to  50 
feet.  The  east  side  of  the  fault  appears  to  be  the 
downthrown  side.  The  horizontal  component  of  mo- 
tion is  not  known. 

The  tunnel  will  cut  an  un-named,  approximately 
vertical  fault  at  about  Sta.  171+50.  The  possible 
error  of  location  of  this  fault  may  be  as  much  as 
200  feet.  The  direction  of  movement  on  this  fault  is 
not  certain,  but  is  probably  up  on  the  east  side. 
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Siunmary  of  Geology  of  Claremont  Tunnel. 


Sta. 


0-66 


66  -  88+50 


68 


ThirknesB  Nature 

6600  Gravels,  sandstones  and  shales 

similar  to  those  in  the  west 
heading  of  the  Lafayette  •  tun- 
nel.  Orindan  formation. 

2250  Predominantly  lavas  with  some 

interbedded  fragmental  vol- 
canic materials  and  gravels. 

—  Pinole  fault.  Location  may  be 

in  error  by  200  feet. 


88+50  -  108 

1950 

Gravels,   Orindan  formation. 

108  -  118 

1000 

Claremont  cherts. 

118 

— 

Wildcat  fault. 

118  -  171+50 

5350 

Chico  standstone. 

171+50 

— 

Fault;  location  may  be  in  er- 
ror by  200  feet. 

171+50  -  180+60 

900    " 

Silica-carbonate  rock;  possibly 
some   Franciscan  sandstone. 

Respectfully  submitted, 

(Signed)     CHAELTON  D.  HULIN. 

University  of  California, 
Berkeley,  Calif. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's  Ex.  No.  D.  Filed  April  20,  1938. 
Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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DEFENDANT'S  EXHIBIT  E 


Oakland,  Cal. 
Feb.  26,  1929 
Prof.  Geo.  D.  Louderbach, 
University  of  California, 
Berkeley,  Cal. 

My  dear  Professor — In  the  following  summary  of 
conditions  and  methods  used  in  meeting  them,  in 
the  excavation  of  the  Claremont  tunnel,  I  have  en- 
deavored to  give  Station  numbers  where  I  had  such 
in  my  possession;  otherwise  set  numbers. 

It  has  a2)peared  to  me  to  be  better  for  me  to 
follow  the  order  of  progress  rather  than  that  of 
stationing,  although  that  involves  working  against 
the  station  numbering. 

We  encomitered  a  small  amount  of  water  after 
penetrating  about  twenty  feet  from  the  west  portal, 
but  the  ground  was  firm  enough  to  avoid  spile  driv- 
ing or  breast  boarding. 

At  approximately  one  hundred  feet  in,  as  I  now 
recall  it,  we  encountered  the  formation  noted  in 
Mr.  Hulins  report  as  silica-carbonate  rock.  This 
was  blocky,  overbreaking  in  many  cases,  consider- 
able. 

At  a  distance  in  of  approximately  seven  hundred 
feet,  sand  and  well  rounded  gravel,  the  latter  of  a 
probable  maximum  dimension  of  approximately 
three  inches,  was  encountered,  carrying  some 
water — probably  about  forty  gallons  per  minute. 
No  shooting  was  done  in  this  formation,  which  ex- 
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tended  for  approximately  one  hundred  sixty-five 
feet.  There  was  some  clay  in  the  sand  and  gravel 
content ;  but  the  standing  condition  was  favored  by 
an  overlying  strata  of  almost  pure  clay  that  almost 
followed  to  line  of  top  of  cap. 

When  we  passed  thru  this,  we  encountered  about 
twenty  feet  of  a  rather  easy  breaking  reddish  rock 
that  required  light  blasting,  but  offered  no  unusual 
difficulties. 

The  contact  beyond  this  formation  was  a  sort  of 
*^ gumbo"  that  mined  easily  and  stood  w^ell  for  a 
short  period,  when  swelling  began  and  it  was  nec- 
essary to  relieve  pressures  wherever  possible  to, 
prevent  breaking  of  the  timber.  In  some  cases  this 
corrective  was  not  sufficient,  and  retimbering  had  to 
be  done  intermittantly  for  about  eighty  or  a  hun- 
dred feet.  This  heavy,  constant  pressure  gradually 
lessened  as  we  proceeded  with  our  excavation  up  to 
station  164  plus  00. 

At  that  point  w^e  encountered  better  standing 
ground,  that  offered  no  unusual  difficulties.  Slight 
quantities  of  water  was  encoimtered  at  intervals  up 
to  about  station  160,  where  the  shale  began  to  show 
the  presence  of  gas  in  small  quantities.  The  gas  in- 
creased slightly  as  we  proceeded  forward,  being 
most  noticeable  where  the  shale  formation  was 
broken  with  soft  sandstone  carrying  a  small  quan- 
tity of  water. 

The  shale  worked  easily  and  stood  well  for  a 
short  period,  giving  us  time  to  erect  six  foot  sets 
after  mucking  out,  the  spiling  was  placed  immedi- 
ately after  shooting. 
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At  set  636  a  run  of  small  particles  of  compara- 
tively clean  sandstone,  forced  out  by  a  quantity  of 
water  sufficient  to  flood  the  tunnel  to  a  depth  of  a 
foot  for  a  distance  of  several  hundred  feet  occurred 
at  the  end  of  the  spiling  just  as  preparations  were 
being  made  to  erect  the  set.  About  three  hours  there- 
after there  was  a  gas  explosion  that  injured  a  num- 
ber of  workmen.  It  appears  that  the  gas  ignited 
as  it  was  entering  the  tunnel,  because  the  flame  con- 
centrated about  the  point  from  which  the  rim  came, 
and  appeared  to  have  pressure  behind  it. 

From  that  point  forward  gas  and  water  appeared 
together  when  the  disintegrated  sandstone  was  en- 
coimtered,  tho  in  lesser  quantities. 

A  year  or  so  after  having  passed  thru  this  forma- 
tion weight  began  to  show  in  the  vicinity  of  sets 
330  to  345,  and  562  to  586,  619  to  634,  816  to  823, 
984  to  1002.  Relieving  sets  were  erected  to  hold  the 
ground. 

At  station  123  plus  31  to  121  plus  91,  from  whence 
we  merged  from  the  Chico  standstone  section  as 
noted  by  Mr.  Hulin,  to  the  Chert,  concrete  invert  and 
arch  were  poured  to  take  care  of  a  ground  swell  and 
consequent  weight,  and  to  act  as  a  deterrant  to  a 
spread  of  fire  if  oil  were  encountered  in  the  cherts. 

We  had  made  it  a  plan  to  stop  excavation  and 
pour  invert  whenever  water  of  sufficient  quantity 
was  encountered  to  make  track  maintainance  and 
train  operation  difficult.  As  a  consequence  the  in- 
vert was  concreted  to  station  121  plus  91  when  we 
attacked  the  main  body  of  chert. 
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When  excavation  was  resumed  at  the  hist  named 
station  we  began  to  feel  pressure  on  our  right.  We 
had  proceeded  about  twenty-four  feet  when  the 
pressure  became  so  great  that  relieving  sets  were 
erected  to  support  regular  four  foot  sets.  Suddenly 
water  broke  out  alongside  in  a  quantity  of  probable 
two  hundred  gallons  per  minute,  and  the  pressure 
was  relieved. 

At  set  1039  we  encountered  a  large  flow  in  a  badly 
broken  chert  formation.  For  a  few  hours  our  pumps, 
having  a  rated  capacity  of  eight  hundred  gallons 
could  not  handle  it.  This  reduced  in  quantity  to  five 
hundred  eighty  gallons  within  seven  hours,  when 
the  reduction  apparently  ceased.  It  was  necessary 
to  drive  spiling  and  erect  breast  boards  from  this 
set  1052,  when  the  chert  showed  a  tendency  to 
stiffen. 

Blasting  was  permissible  then  to  set  1054  when 
we  again  encountered  water  and  badly  broken  chert, 
forcing  us  to  again  resort  to  spile  driving  and  breast 
boarding.  At  set  1064  we  again  reached  former 
ground  which  permitted  blasting  until  set  1065  was 
reached  when  a  further  addition  of  water  and  bad 
ground  forced  spile  driving  again.  At  set  1069  we 
appeared  to  have  found  better  going,  tho  we  had 
later  on  to  erect  spiling  before  blasting  the  lower 
part  of  the  face.  This  condition  prevailed  until  the 
point  of  set  1085  was  reached. 

From  there  on  until  the  chert  was  passed  the 
ground  progressively  stiffened,  and  some  heavy 
blasting  was  necessary  to  break  the  vertical  chert. 
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Timbering'  was  spaced  up  to  a  distance  of  twelve 
feet  between  sets  where  ground  was  standing  well. 
At  sets  1136  to  1139  we  later  had  to  erect  two  re- 
lieving sets. 

Generally  speaking  this  vertical  chert  did  not  take 
weight  after  we  passed  thru  it. 

Very  little  oil  was  found  in  the  chert,  and  such  as 
was  observed  was  more  apparent  in  the  slipperv 
sand  following  the  water,  which  generally  showed  in 
the  broken  formation  as  we  approached  nearer  the 
firmer  cherts. 

Leaving  the  chert  we  entered  the  Orindan,  which 
was  very  firm  and  hard  to  break,  as  was  the  ce- 
mented gravels  that  frequently  appeared.  These  ma- 
terials gradually  grew  softer  as  we  left  the  chert 
behind  and  approached  the  lava.  Most  of  the  oil 
and  oil  gas  we  encountered  w^as  foimd  on  the  contact 
of  the  orindan  with  the  cemented  gravel.  As  we 
approached  nearer  the  lava  the  gas  decreased  and 
the  gravel  increased,  with  water  dripping  in  in- 
creasing amount.  The  orindan  section,  generally 
stood  well  under  six  foot  timber  spacing,  but  broke 
blocky,  and  did  not  muck  well.  One  mucker  man 
expressed  it  that  it  was  like  mucking  wool., 

When  it  was  apparent  we  were  approaching  near 
to  the  lavas  and  water  began  to  show  evidence  of 
decided  increase,  we  discontinued  excavation  long 
enough  to  bring  our  concrete  invert  to  the  then  face. 

On  resuming  mining,  our  second  shot  brought  us 
into  the  lava.  The  contact  was  reasonable  soft,  but 
the  ground  stiffened  to  such  an  extent  that  we  found 
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it  advisable  to  discontinue  the  use  of  jack-hammers 
and  proceed  with  leyners.  The  ground  drilled  well 
and  broke  well  and,  tho  containing  some  water,  gave 
promise  of  continuing  leyner  ground.  At  station 
about  89  plus  00  one  of  the  shots  in  the  right  breast 
penetrated  a  volcanic  ash  deposit  lying  in  a  suffi- 
ciently loose  state  with  a  large  amount  of  water,  that 
within  three  hours  the  face  had  broken  in  against 
our  efforts  to  hold  it  and  the  ash  accompanied  with 
a  flow  of  fourteen  hundred  gallons  of  water  per 
minute  partly  filled  the  tunnel  for  a  distance  of 
sixty  feet  before  a  sufficient  bulkhead  to  hold  it 
could  be  erected.  The  pressure  exerted  longitudi- 
nally forced  collar  braces  from  one  and  one  half 
inches  to  complete  penetration  of  some  of  the  eight 
by  twelve  timbers.  The  ash  surrounded  the  sets  so 
that  none  of  them  were  completely  knocked  down. 

We  dropped  back  to  Station  94  plus  naught  eight 
to  94  plus  forty-eight  where  w^e  had  encountered 
very  heavy  swelling  groimd  and  had  found  full 
circle  sets  at  two  foot  spacing,  constantly  relieved, 
not  holding  the  ground,  and  concreted  this  section 
while  awaiting  stability  of  the  volcanic  ash  section, 
and  hoping,  in  the  meantime,  that  water  pressure 
would  reduce.  The  quantity  dropped  to  nine  hun- 
dred gallons,  and  it  appeared  that  it  might  be  cut  off 
from  the  main  tunnel  by  a  short  drift  to  our  right, 
which  then  appeared  the  direction  of  the  supply. 
This  drift  materially  relieved  the  pressure  at  the 
face  for  a  few  feet  and  allowed  us  to  excavate  the 
ash   to   our   former  face   without  much    difficulty. 
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However,  when  we  erected  our  breast  boards  and 
began  to  press  forward  we  found  the  main  water 
supply  was  coming  from  a  point  forward,  and  ap- 
parently in  the  line  of  bore.  As  we  drove  our  spiling, 
each  one  a  couple  of  inches,  mitil  a  penetration  of 
six  to  eight  feet  was  accomplished,  we  attempted  to 
open  a  small  hole  in  the  breast  board  at  the  last  set 
and  advance  a  new  one  four  feet  ahead.  This  often 
took  hours,  as  the  runs  of  fine  ash  with  an  ever  in- 
creasing quantity  of  water  made  it  almost  impos- 
sible to  make  the  slightest  opening  in  our  former 
breast  boarding.  We  gradually  advanced  a  small 
board  on  the  end  of  a  stuU  to  a  point  four  feet  dis- 
tant. This  was  our  most  difficult  feat,  and  the  new 
breast  board,  however  small,  would  aid  in  stiffening 
the  new  face.  The  next  board,  also  advanced  at  the 
end  of  stull  was  then  placed,  after  many  at- 
tempts, each  stull  being  nailed  to  the  cap  of  the  last 
set.  When  two  feet  of  new  breast  was  well  boarded, 
the  new  breast  boards  were  put  in  at  an  elevation 
lower  than  the  old  breast  board  four  feet  back  so 
that  the  fine  material  could  not  flow  out  during  the 
placing  of  the  new  board.  During  all  of  this  time  we 
had  run  after  run  of  fine  material,  that  it  took  all 
our  efforts  to  check — tho  the  total  losses  were  never 
enough  to  cause  much  of  a  void  overhead,  or  permit 
a  sudden  drop  of  material.  When  the  new  breast 
board  w^as  completed  two  feet  down,  one  or  the  other 
of  us  would  creep  over  the  old  breast  board  and 
place  the  next  lower  new  board.  This  sometimes  re- 
sulted in  hasty  retreats  and  near  strangulation  as 
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the  niiis  and  water  attempted  to  engulf  its  intended 
victim;  and  on  at  least  one  occasion  emergency  pull 
by  the  remainder  of  the  men  present  saved  burial. 

After  getting  thru  this  ash  deposit,  holes  were 
made  in  the  overhead  spiling,  sufficiently  large  to 
loosen  and  cause  to  run  such  overlying  fine  material 
as  was  necessary  to  bring  large  boTilders  that  showed 
evidence  of  being  there,  down  on  the  top  of  the 
spiling  to  forestall  a  possible  future  run  and  drop 
of  material  that  might  cause  a  collapse  of  the  tim- 
bering and  resultant  trapping  and  drowning  of  the 
crew.  These  boulders  now  rest  on  the  timbering  and 
act  as  a  reinforcement  against  a  drop  of  others. 

We  encountered  an  ever  increasing  quantity  of 
winter  until  three  thousand  nine  hundred  twenty  gal- 
lons per  minute  were  measured  on  the  wder.  As  we 
proceeded  we  encountered  new  flows,  and  the  area 
left  behind,  gradually  and  fairly  rapidly,  decreased. 

Spile  driving  and  breast  boarding  were  again  nec- 
essary in  broken  formations  carrying  large  quanti- 
ties of  water  at  sets  1612  to  set  1606,  Stations  82+92 
to  82+82,  82+06  to  81+75,  80+14  to  79+84,  78+06 
to  77+79,  76+28  to  76+01,  74+98  to  74+55,  75+52 
to  75+27,  73+25  to  72+74,  tho  at  no  other  point 
than  the  one  in  vicinity  of  Station  89+00  did  we 
have  rims  that  we  found  it  difficult  to  control. 

In  some  of  the  latter  breast  board  places  we 
could  advance  our  spiling  with  coal  picks  and  moils, 
and  breast  board  as  w^e  pulled  the  muck  away  from 
the  face.  At  other  times  we  could  breast  board  half 
way  down  the  face  and  lightly  shoot  the  toe  to  make 
mucking  easier. 
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In  cases  where  we  found  enough  clay  present,  the 
star  steel  was  difficult  to  free,  we  found  augers 
worked  better.  Track  laying  under  twelve  to 
eighteen  inches  of  water,  we  found  difficult,  and  all 
timber  and  lagging  and  collar  braces  had  to  be  *^tied 
down"  to  prevent  them  from  floating  away  and  de- 
railing trains.  Wedges  were  a  constant  menace,  as 
their  size  made  them  hard  to  hold  and  easy  to  float. 

When  we  re-entered  the  orindan,  we  found  it 
reasonably  soft  and  blocky.  Very  little  water  and 
no  gas  penetrated  it. 

Very  respectfully  yours, 
L.  M.  LAESON. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Six  Companies  vs.  J.  H.  Dist.  No.  13  etc. 
Deft's  Ex.  E.  Filed  April  20,  1938.  Walter  B. 
Maling,  Clerk.  By  J.  A.  Schaertzer,  Deputy  Clerk. 
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DEFENDANT'S  EXHIBIT  N 


(Received  August  11,  1934  Joint  Highway  Dist 
No.  13.) 

Builders  of  Low  Level  Broadw^ay  Tunnel 

SIX    COMPANIES    OF    CALIFORNIA 

Field  Office  Post  Office  Box  120 
Berkeley,  California 

August  9,  1934 

File:  Construction 
Time  Schedule 

Mr.  Wallace  B.  Boggs,  District  Engineer, 
Joint  Highway  District  No.  13, 
1448  Webster  Street, 
Oakland,  California. 

Dear  Sir: 

In  regard  to  your  recent  verbal  request  for  re- 
vised construction  schedule. 

Attached  hereto  please  find  chart  indicating  our 
tentative  time  schedule  covering  the  various  sec- 
tions of  the  work  as  indicated. 
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Trusting  that  this  will  meet  your  wishes,  I  remain, 
Very  truly  yours, 

SIX  COMPANIES  OF 
CALIFORNIA, 

By  (Signed)  W.  R.  FONTAINE. 

WRF/rww 
Att.  sch. 

CCtoiMr.  A.  J.  Orselli 
Mr.  J.  F.  Barber 

[Endorsed]:  XT.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's  Ex.  N.  Filed  April  22,  1938.  Walter 
B.  Maling,  Clerk.  By  J.  A.  Schaertzer,  Deputy 
Clerk. 
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Joint  Highway  District  No.  13  3G7 

DEFENDANT'S  EXHIBIT  O 


(Received  Feb.  13,  1935  Joint  Highway  Dist. 
No.  13.) 

Builders  of  Low  Level  Broadway  Tunnel 

SIX   COMPANIES   OF   CALIFORNIA 

Field  Office       Post  Office  Box  120 

Berkeley,  California 

February  12th,  1935 

Mr.  Wallace  B.  Boggs,  District  Engineer 
Joint  Highway  District  No.  13 
1448  Webster  Street 
Oakland,  Calif. 

Dear  Sir: 

Referring  to  your  letter  of  February  5th,  1935, 
we  are  inclosing  revised  construction  schedule. 
Very  truly  yours, 
SIX  COMPANIES  OF 
CALIFORNIA, 
By  (Signed)  T.  M.  PRICE, 

Project  Manager. 
TMP:k 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft'sEx.  O.  Filed  April  22, 1938.  Walter 
B.  Maling,  Clerk.  By  J.  A.  Schaertzer,  Deputy 
Clerk. 
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DEFENDANT'S  EXHIBIT  S 


(Received    Sept.   29,   1934  Joint   Highway   Dist. 
No.  13.) 

Builders  of  Low  Level  Broadway  Tunnel 

SIX  COMPANIES  OP  CALIFORNIA 

Field  Offie         Post  Office  Box  120 
Berkeley,  California 

September  28,  1934 

Re.  Broadway  Tunnel 

Tunnel  Construction 
Joint  Highw^ay  District  No.  13 
1448  Webster  Street 
Oakland,  California. 

Gentlemen : 

We  enclose  herewith  one  blue  print  of  our  Draw- 
ing T  15  titled  Tunnel  Construction  and  one  blue 
print  of  Pacific  Coast  Steel  Corporation  Drawing 
T  2  A  titled  Proposed  Location  of  Splices  in  Re- 
inforcing Steel. 

We  attach  hereto  a  schedule  of  a  proposed  se- 
quence of  operations  for  approximately  the  first  100 
feet  for  each  tunnel. 

These  enclosures  and  the  attachment  are  sub- 
mitted for  your  consideration  and  criticism. 
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We  would  appreciate  an  early  appointment  witli 
you  at  some  time  to  suit  your  convenience  so  that  we 
can  discuss  the  whole  problem  with  you. 

Yours  very  truly, 

SIX  COMPANIES  OP 
CALIPORNIA 
By  (Signed)  T.  M.  PRICE. 
ARM-K 

BROADWAY  TUNNEL 

Sequence  of  Operations  for  First  100' 
Consider  Down  Grade  Tunnel. 

Operation  1  Drive — Timber — Lag — Drifts  1  and 
2 — First  Level. 

Operation  2  Drive — Timber — Lag — Drifts  1  and 
2 — Second  Level. 

Operation  3  Drive — Timber — Lag — Drifts  1  and 
2— Third  Level. 

Operation  4  Drive — Timber — Lag — Drifts  1  and 
2 — Fourth  Level. 

Operation  5  Drive — Timber — Lag — Drifts  1  and 
2— Fifth  Level. 

Operation  6  Drive — Timber — Lag — Drifts  1  and 
2— Sixth  Level. 

Operation  7  Drive — Timber — Lag — Top  Drift. 

Operation  8  Set  Posts  P — at  a  predetermined  lo- 
cation, to  clear  the  formwork  and  concrete  to  be 
installed. 

Operation  9  Set  Studs  Q — which  will  be  sawed  to 
detail  and  shapes,  to  receive  wood  form  sheathing. 

Operation  10  Build  wood  form  sheathing  R — to 
the  line  of  the  concrete. 
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Operation  11  Pour  concrete  S — to  tlic  lici^i^lit  of 
the  ledge  (indicated  by  construction  joint). 

Operation  12  Set  Posts  P  1-P  2-P  3-P  4— to  which 
will  be  attached  studding  Q  1-Q-2-Q  3-Q-4 — sawed 
to  detail  and  shapes  to  receive  wood  form  sheathing. 

Operation  13  Cut  Caps  T-T  1-T  2-T  3— at  points 
indicated  on  our  Drawing  #T-15,  and  so  as  to  clear 
the  formw^ork.  Remove  Posts  P  5-P  6-P-7-P-8. 
Place  temporary  stulls  TJ — if  and  w^here  required  by 
ground  conditions. 

Operation  14  Place  Wall  Plate  V. 

Operation  15  Place  laminated  centering  W  with 
its  necessary  support. 

Operation  16  Build  wood  form  sheathing  R  1  to 
the  line  of  the  concrete  for  the  complete  tunnelins:. 

Operation  17  Pour  concrete  to  the  renuired 
heights  and  thicknesses,  removing  any  temporary 
stulls  as  the  pouring  of  concrete  progresses. 

Drawing  illustrates : 

Operations  1  to  7 — on  the  left  hand  side  of  the 
tunnel  section. 

Operations  8  to  17 — on  the  right  hand  side  of  the 
tunnel  section. 

Operations  in  Upgrade  tunnel,  similar  to  those 
shown  on  the  drawing  for  the  Do\^TLgrade  tunnel. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's  Ex  S.  Filed  April  26,  1938.  Walter 
B.  Maling,  Clerk.  By  J.  A.  Schaertzer,  Deputy 
Clerk. 
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DEFENDANT'S  EXHIBIT  AA 


December  27,  1934 
Six  Companies  of  California 
155  Sansome  Street 
San  Francisco,  California 

Gentlemen : 

The  Government  Engineer  (Burean  of  Public 
Roads  of  the  United  States  Department  of  Agricul- 
ture acting  ])y  and  through  C.  H.  Sweetser,  District 
Engineer,  District  No.  2)  has  authorized  this  Dis- 
trict to  waive  the  provisions  of  subsection  (b)  of 
section  1  of  paragraph  20  of  your  contract  dated 
Jime  4,  1934  with  Joint  Highway  District  No.  13  of 
the  State  of  California  to  permit  you  to  employ  men 
on  tunnel  work  not  to  exceed  forty  (40)  hours  in 
any  one  week,  nor  more  than  eight  (8)  hours  in  any 
one  day.  This  waiver  is  based  upon  the  application 
filed  by  you  with  this  District  on  December  6,  1934 
which  was  transmitted  to  the  Government  Engineer 
in  accordance  with  the  resolution  of  the  Board  of 
Directors  of  this  District  adopted  December  6,  1934. 

Joint  Highway  District  No.  13  of  the  State  of 
California,  in  accordance  with  the  terms  and  condi- 
tions embodied  in  said  contract  and  in  accordance 
with  the  letter  of  C.  H.  Sweetser,  Esq.,  District  En- 
gineer of  District  No.  2,  said  Bureau  of  Public 
Roads,  dated  December  19,  1934,  a  copy  of  which  is 
annexed  hereto,  marked  Exhibit  ''A",  made  a  part 
hereof  and  incorporated  herein  as  fully  as  though 
set  forth  herein  at  length,  hereby  authorizes  and 
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permits  you  to  employ  men  on  the  tunnel  work  to  be 
performed  under  said  contract  not  to  exceed  forty 
(40)  liours  in  any  one  week,  nor  more  than  eight 
(8)  hours  in  any  one  day,  and  upon  all  of  the  condi- 
tions and  limitations  and  under  the  regulations  set 
forth  and  detailed  in  said  Exhibit  ^^A". 

JOINT  HIGHWAY  DISTRICT 
No.   13   OF   THE   STATE  OF 
CALIFORNIA, 
[Corp't        By  THOMAS  E.   CALHECOTT, 
Seal]  President. 

By  HARRY  M.  STOW, 

Secretary. 


Exhibit  ^^A" 

United  States  Department  of  Agriculture 

Bureau  of  Public  Roads 

District  No.  2 

December  19,  1934. 
Mr.  Wallace  B.  Boggs, 
District  Engineer, 
Joint  Highway  District  #13 
U48  Webster  Street, 
Oakland,  California. 

Dear  Sir: 

On  December  10,  1934  I  received  from  the  Secre- 
tary of  Joint  Highway  District  No.  13  of  the  State  j 
of  California  a  letter  dated  December  8  enclosing  | 
four  certified  copies  of  the  application  of  Six  Com- 
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panies  of  California,  a  corporation,  the  contractor 
now  constructing  the  project  of  Joint  Highway  Dis- 
trict No.  13  of  the  State  of  California,  known  as  the 
^^Broadway  Low  Level  Tunnel",  for  a  waiver  of  the 
provisions  of  Subsection  (b)  of  Section  1  of  Para- 
graph 20  of  the  contract  to  permit  said  contractor 
i  to  employ  men  in  the  tunnel  work  not  exceeding  48 
hours  per  week,  together  with  four  certified  copies 
of  the  resolution  of  the  Board  of  Directors  directing 
that  said  application  be  submitted  to  the  United 
States  Bureau   of   Public   Eoads,  the   Government 
(  Engineer  under  the  terms  of  said  contract,  for  such 
action  as  the  Government  Engineer  may  consider 
proper.    The  Secretary  requested  me  to  advise  you 
of  my  action  in  respect  to  said  application. 
j      After  considering  the   application   of   Six   Com- 
i  panies  of  California ;  the  order  of  T.  A.  Reardon, 
Director  of  the  Department  of  Industrial  Relations 
of  California,  permitting  Six  Companies  to  employ 
men   on  tunnel  work   on   the   construction   of  the 
Broadway  Low  Level  Tunnel  not  to  exceed  48  hours 
I  in  each  week;  and  letter  from  R.  C.  Stillwell,  Vet- 
'  erans'   Representative,   State   of  California,   dated 
i  December  10,  acting  for  Mr.  John  A.  Stellem,  State 
^  Director   of   the   National   Reemployment    Service, 
State  of  California,  copy  of  which  is  enclosed ;  Mr. 
;  Stellern's  letter  dated  December  15,  concurring  in 
\  Mr.  Stillweirs  letter,  copy  enclosed;  and  after  fur- 
ther investigation  by  the  Bureau  of  Public  Roads  it 
is  in  my  judgment  not  practicable  nor  feasible,  par- 
i  ticularly  considering  safety  of  workmen,  to  proceed 
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with  the  tunnel  work  on  a  thirty  (30)  hour  per  week 
basis.  Under  no  circumstances,  however,  can  forty- 
eight  (48)  hours  per  week  be  granted,  but  you  are 
authorized  to  waive  the  provisions  of  Subsection  (b) 
of  Section  (1)  of  Paragraph  20  of  the  contract  dated 
June  4,  1934  between  Joint  Highway  [206]  District 
No.  13  of  the  State  of  California  and  Six  Companies 
of  California,  contractor,  and  permit  the  contractor 
to  employ  men  on  tunnel  work  not  to  exceed  forty 
(40)  hours  in  any  one  week,  nor  more  than  eight  (8) 
hours  in  any  one  day. 

If  satisfactory  as  to  details  the  following  classifi- 
cation of  men  performing  work  in  the  tunnel  as 
submitted  in  the  application  of  Six  Companies  of 
California,  should  be  adopted  and  these  men  should 
be  carried  on  a  separate  payroll : 

Tunnel  Shifters 

Tunnel  Miners 

Tunnel  Timbermen 

Timnel  Shovel  Operators 

Tunnel  Locomotive  Operators 

Tunnel  Hoist  Men 

Tunnel  Powdermen 

Tunnel  Brakemen 

Tunnel  Chuck  Tender 

Tunnel  Mechanics 

Tunnel  Laborers 

Tunnel  Muckers 

Tunnel  Vibrators 

Timnel  Tampers 
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Tuniiel  Foriti  Men 
Tunnel  Concrete  Men 
Tiuuiel  Concrete  Finishers 
Tunnel  Cement  Oun  0])erators 
Tunnel  Pump  Men 
Tunnel  Concrete  Laborers 
Tunnel  Drill  Operators 
Tunnel  Electrical  Workers 
Tunnel  Labor — Unskilled 
Tunnel  Plumbers 
Tunnel  Portable  Hoist  En^neers 
Tunnel  Power  Shovel  Operators 
Tunnel  Track  Men 

Yours  very  truly, 

C.  H.  SWEETSER, 

District  Engineer. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's  Ex.  A  A.  Filed  April  26,  1938. 
Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer,  Dep- 
utv  Clerk. 
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DEFENDANT'S  EXHIBIT  BB 


Builders  of  Low  Level  Broadway  Tunnel 

SIX  COMPANIES  OF  CALIFORNIA 

Field  Office        Post  Office  Box  120 

Berkeley,  California 

December  26,   1934 

(Received  Dec.  27,  1934  Joint  Highway  Dist. 
No.  13.) 

Mr.  Wallace  B.  Boggs, 

District  Engineer, 

Joint  Highway  District  No.  13, 

1448  Webster  St., 

Oakland,  California. 

Dear  Sir: 

We  send  you  herewith  three  drawings  which  illu- 
strate the  methods  we  are  now  using  in  the  tunnel 
excavation. 

Drawing  No.  1  illustrates  the  method  now  used 
in  the  south  timnel.  According  to  the  plan,  an  ex- 
cavation or  drift  7  ft.  wide  at  the  bottom  is  started 
at  foundation  level  on  each  side  of  the  tunnel.  This 
is  gradually  carried  up  by  means  of  working  plat- 
forms to  the  crown.  Muck  is  worked  down  to  the 
bottom  and  is  removed  by  a  scraper  operated  by  a 
hoist.  When  the  excavation  has  progressed  suffi- 
ciently the  posts  and  wall  plates  are  put  in  position, 
and  then  the  arch  segments. 
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Drawings  Nos.  2  and  4  indicate  the  method  in  tlie 
north  tunnel.  This  is  practically  a  heading  and 
bench  method,  but  the  heading  is  carried  out  in  an 
annular  shape.  At  the  sides  the  bench  level  is  at  the 
bottom  of  the  wall  plate,  which  rests  on  the  ground 
and  which  is  placed  as  soon  as  the  drift  is  deep 
enough.  A  top  heading  is  carried  on  simultaneously 
with  the  wall  plate  drift  and  then  the  earth  between 
is  excavated.  Segmental  arch  sets  are  placed  on  the 
wall  plates.  The  muck  is  shoveled  or  wheeled  and 
allowed  to  fall  over  the  sloping  face  of  the  bench. 

After  segmental  arches  are  in,  the  core  is  to  be 
excavated  by  means  of  the  shovel,  the  face  being  on 
a  slope  for  greater  stability.  When  the  toe  of  the 
face  slope  is  about  three  feet  from  the  position  of 
the  next  post,  a  place  for  same  will  be  hand  exca- 
vated and  the  post  set  under  the  wall  plate. 

In  the  south  tunnel  the  slope  of  the  face  of  the 
core  will  follow  the  rake  of  the  most  inclined  post, 
and  the  core  will  be  removed  by  the  shovel. 

As  to  the  engineering  work  required  so  that  we 
may  be  able  to  carry  out  the  above  methods:  It  is 
proposed  to  use  a  chord  length  of  25  feet  in  each 
tunnel  and  the  following  w^ork  would  be  re- 
quired : 

South  Tunnel: 

Establish  center  line  and  an  offset  line  on  each 
side  12'  6"  from  the  center  line.  These  lines  to  be 
established  so  that  they  can  be  Drojected  forward 
into  the  excavation. 
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For  grade,  elevations  giving  the  grade  of  tunnel 
should  be  established  as  follows:  a  grade  2'  6"  above 
the  subgrade  or  foundation  grade  of  side  walls;  a 
grade  2'  0"  above  bottom  of  wall  plate  at  its  lower 
inner  edge;  and  a  grade  2'  0"  above  inner  face  of 
concrete  lining  at  crown. 

North  Tunnel: 
The  work  here  is  similar  to  that  in  the  south 
tunnel.  The  center  line  of  tunnel  and  offset  lines 
11/  0"  on  each  side  of  center  line  will  be  required 
for  alignment.  For  grades,  the  requirements  wi]\  be 
as  follows:  a  grade  2'  6''  above  bottom  of  founda- 
tions of  side  walls;  a  grade  2'  0"  above  bottom  of 
wall  plate;  and  a  grade  2'  0"  above  top  of  footing 
block  of  top  heading,  this  grade  being  9  inches 
below  the  inner  face  of  concrete  lining  at  the  crown. 
Grades  should  be  so  given  that  they  can  be  projected 
with  straight  edges. 

Both  the  system  of  excavation  and  the  engineering 
involved  are  necessarily  subject  to  change  as  the 
ground  changes. 

Tour  very  truly, 

SIX  COMPANIES  OF 
CALIFORNIA 
By  (Signed)  T.  M.  PRICE, 

Project  Manager. 

[Endorsed]:  U.  S.  Bist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's  Ex.  BB.  Filed  April  26,  1938. 
Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer,  Dep- 
uty Clerk. 
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DEPENDANT'S  EXHIBIT  II 


(Received   April    3,    1935   Joint    Highway    Dist, 
No.  13.) 

Builders  of  Low  Level  Broadway  Tunnel 

SIX  COMPANIES  OF  CALIFORNIA 

Field  Office        Post  Office  Box  120 
Berkeley,  California 

April  2nd,  1935 

Mr.  Wallace  B.  Boggs,  District  Engineer, 
Joint  Highway  District  No.  13 
1448  Webster  Street 
Oakland,  Calif. 

Dear  Sir: 

We  are  inclosing  a  print  of  our  drawing  No.  19, 
which  shows  the  arrangement  we  have  adopted  for 
placing  concrete  in  the  tunnel  lining.  We  think  that 
this  drawing  is  self-explanatory,  but  some  explana- 
tion may  be  necessary. 

When  we  discussed  this  matter  in  your  office  some 
time  ago,  we  contemplated  the  use  of  36  foot  forms. 
We  have  now  decided  on  a  length  of  27  feet. 

While  the  drawing  is  schematic,  it  is  intended  to 
fairly  represent  the  method  and  forms.  The  forms 
will  be  supported  by  jacks  from  the  form  carriei'. 
In  order  to  move  the  forms,  the  sides  will  be  swung 
in  and  the  entire  form  lowered. 

Concrete  will  be  brought  from  the  central  mixing 
plant  to  a  double  concrete  pump,  mounted  on  a  car 
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as  indicated.  Moto  mixers,  operated  only  when 
dumping,  will  be  used  to  transport  the  concrete. 
Each  side  of  the  concrete  pump  will  be  independ- 
ently operated,  so  that  concreting  could  be  carried 
on  in  case  of  a  break-down  of  one  pump. 

For  the  side  walls,  the  concrete  will  be  discharged 
through  two  pipes  serving  both  sides  of  the  form. 
It  will  be  conducted  by  fixed  spouts  through  open- 
ings in  the  forms,  into  final  position.  Short  spouts, 
at  the  openings,  will  provide  for  inspection  and 
working  of  the  concrete  if  that  should  be  necessary. 
It  will  not  be  necessary  to  move  the  pump  outfit 
while  pouring  the  side  walls. 

It  is  contemplated  to  pour  the  arch  ring  in  the 
usual  manner,  by  moving  back  the  pipes  and  car  as 
the  filling  advances. 

Very  truly  yours, 

SIX  COMPANIES  OF 
CALIFORNIA 
By  (Signed)  T.  M.  PRICE, 

Project  Manager. 
TMPrk 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft'sEx.  11.  Filed  April  26, 1938.  Walter 
B.  Maling,  Clerk.  By  J.  A.  Schaertzer,  Deputy 
Clerk. 
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DEFENDANT'S  EXHIBIT  BBB 


Builders  of  Low  Level  Broadway  Tunnel 

SIX  COMPANIES  OF  (CALIFORNIA 

Field  Office        Post  Office  Box  120 

Berkeley,  California 

Sept.  17,  1935 

Received  Sept.  18,  1935  (W.  B.  B.). 
Mr.  Wallace  B.  Boggs, 
District  Engineer, 
Joint  Highway  District  No.  13, 
1448  Webster  St.,  Oakland 

Dear  Sir : 

Now  that  we  have  a  complete  survey  of  the  condi- 
tion of  the  tunnel  timbers,  we  find  that  in  a  good 
many  places  it  will  be  necessary  to  trim  as  much  as 
six  inches  to  obtain  the  required  thickness  of  our 
concrete  lining.  In  order  to  make  the  job  as  safe  as 
possible,  we  propose  to  Gunite  a  reinforced  con- 
crete ring  as  shown  on  the  enclosed  sketch,  support- 
ing it  where  practical  against  rock  at  intervals,  to 
give  the  timber  the  necessary  stability  so  that  trim- 
ming can  be  carried  out  just  ahead  of  the  concrete. 
In  most  places,  this  ring  can  be  kept  back  of  the 
neat  concrete  lines,  but  there  are  places  where  it 
will  be  necessary  to  let  the  Gunite  ring  encroach  into 
the  concrete  a  maximum  of  four  inches.  Inasmuch 
as  the  Gunite  rings  are  a  permanent  material  and 
will  bond  well  with  the  concrete  lining,  it  might  be 
well  to  place  some  of  the  permanent  steel  in  these 
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rings  while  they  are  being  built.   The  encroachment 
into  the  concrete  will  be  left  rough  and  cleaned. 

The  reason  for  the  four-inch  encroachment  is  be- 
cause it  is  our  opinion  that  anything  in  the  way  of 
a  Gunite  ring  less  than  ten  inches  would  be  of  no 
value. 

It  is  only  proposed  to  u?e  the  above  plan  where 
the  maximum  trimming  is  six  inches  or  less  to  get 
the  required  thickness  of  concrete. 

We  propose  to  try  out  this  method,  and  if  it 
proves  satisfactory  to  everybody  concerned,  we  will 
continue  its  use  where  practical  and  necessary,  but 
if  we  tind  after  a  fair  trial  that  it  is  not  giving  the 
results  we  hoped  for,  it  will  be  discontinued. 

In  cases  where  it  is  necessary  to  trim  more  than 
six  inches,  it  will  be  necessary  to  use  some  other 
method,  w^hich  is  being  worked  out  at  the  present 
time. 

We  would  be  pleased  to  have  your  approval  of 
this  plan. 

Yours  very  truly, 

SIX  COMPANIES  OF 
CALIFORNIA 
By  (Signed)  T.  M.  PRICE, 

Project  Manager. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's  Ex.  BBB.  Filed  April  27,  1938. 
Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer,  Dep- 
uty Clerk. 
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DEFENDANT'S  EXHIBIT  KKK 


Builders  of  Low  Level  Broadway  Tunnel 

SIX  COMPANIES  OF  CALIFORNIA 

155  Sansome  Street 
San  Francisco,  Calif. 

October  8,  1935 

Mr.  Wallace  B.  Boggs,  District  Engineer, 
Joint  Highway  District  No.  13  of  the  State  of 

California, 
1448  Webster  Street, 
Oakland,  California. 

Dear  Sir: 

You  are  hereby  requested  to  grant  permission  for 
the  undersigned  Contractor  to  install  the  permanent 
reinforced  concrete  tunnel  lining  in  all  portions  of 
the  timnel  bores  which  have  been  excavated  but  were 
not  lined,  on  September  30,  1935,  with  the  perma- 
nent tunnel  lining  called  for  in  the  plans  and  speci- 
fications, to  a  section  with  an  intrados  crown  posi- 
tion 10  inches  lower  than  the  crown  position  called 
for  in  the  plans  and  specifications  and  with  the  posi- 
tion of  the  interior  walls  of  the  sides  of  the  tunnel 
lining  a  maximum  of  6  inches  inside  of  the  position 
provided  for  in  the  plans  and  specifications,  and  to 
all  of  the  dimensions  shown  on  Sheet  187  S  of  the 
plans,  entitled:  *'Main  Tunnel  Special  Section  Type 
A  Date  September  28,  1935  Joint  Highway  District 
No.  13  State  of  California",  a  copy  of  which  is  at- 
tached hereto,  the  Contractor  to  install  proper  tran- 
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sitions  in  the  special  sections  of  the  permanent  lin- 
ing to  the  sections  of  the  permanent  lining  built  in 
accordance  with  the  original  design  and  to  make 
such  alterations  in  the  location  of  the  ceilings,  flues, 
hangers  and  other  details  of  the  completed  struc- 
ture as  are  determined  to  be  necessary  by  the  Dis- 
trict Engineer  of  the  Joint  Highway  District  No.  13 
to  adjust  the  same  to  the  special  section,  all  without 
additional  cost  to  the  District  for  additional  labor  or 
material  required  to  change  the  form  and  position 
of  the  section  as  requested. 

Yours  very  truly, 

SIX  COMPANIES  OF 
CALIFORNIA 
(Signed)  By  S.  D.  BECHTEL 

President 

HARTFORD  ACCIDENT 
AND  INDEMNITY 
COMPANY,  a  Connecticut 
Corporation, 
[Seal]  (Signed)  By  A.  C.  POSEY, 

Attorney-in-fact 

FIDELITY  AND  DEPOSIT 
COMPANY  OF 
MARYLAND,  a  Maryland 
Corporation, 
[Seal]  (Signed)  By  GUY  LeROY  STEVICK, 

Atty-in-fact,  Agent 
Attest : 

D.  MORTON 
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THE  AETNA  CASUALTY 
AND  SURETY 
COMPANY,  a  Connecticut 
Corporation, 
[Seal]  (Signed)  By  J.  C.  SWEARINGEN 
Attest : 

R.  M.  SZYMANSKI 

INDEMNITY  INSURANCE 
COMPANY    OF    NORTH 
AMERICA,  a  Pennsylvania 
Corporation, 
[Seal]  (Signed)  By  HARRY   C.   MILLER, 

Attorney-in-fact 

AMERICAN  SURETY 
COMPANY  OP  NEW 
YORK,  a  New  York 
Corporation, 
[Seal]  (Signed)  ByR.  D.  WELDON, 

Resident  Vice  President, 
L.  V.  PLATT, 

Res.  Ass't  Sec'ty 

FIREMAN'S  FUND 

INDEMNITY  COMPANY, 

a  California  Corporation, 
[Seal]  (Signed)  By  JAMES  J.  CRISP, 

Atty-in-fact 

MARYLAND   CASUALTY 
COMPANY,  a  Maryland 
Corporation, 
[Seal]  (Signed)  By  W.  F.  KELSO, 

Attorney-in-fact, 
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UNITED  STATES 
FIDELITY  AND 
GUARANTY  COMPANY, 
a  Maryland  Corporation, 
[Seal]  (Signed)  By  EDW.  W.  COPELAND, 

Attorney-in-fact 

THE  FIDELITY  AND 
CASUALTY  COMPANY 
OF  NEW  YORK,  a 
New  York  Corporation, 
[Seal]  (Signed)  By  L.  F.  CALLAHAN, 

Attorney 

GLENS   FALLS 

INDEMNITY  COMPANY, 

a  New  York  Corporation, 
[Seal]  (Signed)  By  R.  LYNN  COLOMB, 

Attorney 

STANDARD  SURETY  AND 
CASUAKl^Y  COMPANY 
OF  NEW  YORK,  a 
New  York  Corporation, 
[Seal]  (Signed)  By  A.  C.  POSEY, 

Attorney-in-fact 

STANDARD   ACCIDENT 
INSURANCE  COMPANY, 

a  Michigan  Corporation, 
[Seal]  (Signed)  By  A.  A.  KAUFMAN, 

Attorney-in-fact 
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PACIFIC  INDEMNITY 
COMPANY,  a  California 
Corporation, 
[Seal]  (Signed)  By  EARL  A.  DAVIS, 

Attorney-in-fact 

MASSACHUSETTS  BOND- 
ING   AND    INSURANCE 
COMPANY,    a    Massachu- 
setts Corporation, 
[Seal]  (Signed)  By  J.  R.  McKINNEY, 

Attorney-in-fact 

CONTINENTAL 
CASUALTY  COMPANY, 
an  Indiana  Corporation, 
[Seal]  (Signed)  ByB.  F.  CATOR 

NEW  AMSTERDAM 
CASUALTY  COMPANY, 

a  New  York  Corporation, 
[Seal]  (Signed)  By  WALTER  W.  DERR, 

Agent  and  Attorney-in-Fact 

Sureties 

[Endorsed]  :  U.  S.  Dist.  Ct.  N.  D.  Cal.  No.  20101-R. 
Deft's  Ex.  No.  KKK.  Filed  April  27,  1938.  Walter 
B.  Maling,  Clerk.  By  J.  A.  Schaertzer,  Deputy 
Clerk. 
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DEFENDANT'S  EXHIBIT  UUU 


Before  the  Industrial  Accident  Commission  of  the 
State  of  California 

I  hereby  certify  that  the  foregoing,  consisting  of 
twenty-eight  pages,  is  a  true  and  correct  copy  of  the 
testimony  taken  at  the  hearing  before  the  Industrial 
Accident  Commission  on  September  24,  1935,  at  2 
p.  m.,  at  the  offices  of  the  Commission,  State  Build- 
ing, San  Francisco,  California,  said  testimony  being 
with  reference  to  the  ^ ^Broadway  Timnel." 
(Signed)  FLOEENCE  H.  JONES, 

[Seal]  Hearing  Eeporter. 

Dated  at  San  Francisco,  California  this  6th  dav 
of  April,  1938. 

Attest : 
(Signed)  FEANK  J  BUEKE, 

Secretary  Industrial  Accident  Commission 
of  the  State  of  California. 


HEAEING 

Before  the  Industrial  Accident  Commission  of 
the  State  of  California 

September  24,  1935—2  P.  M. 

State  Building,  San  Francisco 

Present : 
T.  A.  Eeardon,  Chairman 
Frank  C.  MacDonald,  Commissioner,  I.  A.  C. 
Frank  J.  Burke,  Secretary,  I.  A.  C. 
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F.  L.  Lowell,  Industrial  Accident  Commission 
L.  K.  Reinhardt,  Industrial  Accident  Commis- 
sion 
J.   I.   Ballard,   Editor,  Western   Const.   News, 

S.  F. 
Jack  Norton,  Tribune,  Oakland 
O.  W.  Peterson,  Six  Companies  of  California 
Thos.   Soule,   Chief  Engineer,  Industrial   Ind. 

Exchange 
S.  M.  Jarrett,  Safety  Engineer,  Ind.  Ind.  Ex- 
change 
J.  O.  Barlow,  Utah  Construction  Co. 
V.  G.  Hindmarsh,  Six  Companies 
T.  M.  Price,  Six  Companies 
George  P.  Whittle,  IT.  S.  Bur.  Public  Roads 
B.  Modglin,  200  Financial  Center  Bldg.,  S.  F. 
S.  D.  Bechtel,  President,  Six  Companies 
T.  L.  Phillips,  Engineer,  Western  Pacific  R.  R. 
D.  Young,  MacDonald  &  Kahn 
Mason  D.  Pratt,  Engr.  Sureties 
Max  Thelen,  Atty.  for  Six  Companies 
DeLancy  Smith,  Atty.  for  Six  Companies 
A.  B.  Tinning,  Atty.  for  Highway  Dist.  No.  13 
Mr.  Boggs,  Engineer,  Highway  Dist.  No.  13 

Mr.  Reardon:  Gentlemen,  the  reason  we  called 
this  hearing  is  with  reference  to  the  tunnel  known 
as  the  ^* Broadway  Tunnel."  There  has  been  an  acci- 
dent over  there,  an  unfortunate  accident,  and  our 
onlv  dutv  with  reference  to  that  tunnel  is  the  safety. 
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We  have  nothing  to  do  \yith  how  the  tunnel  is  de- 
signed— right  or  wrong — bnt  the  safety  of  the  nicMi 
working  there  is  what  we  are  interested  in.  We 
have  Mr.  Reinhardt  here,  who  is  an  engineer  of  tliis 
Commission,  and  he  has  filed  a  report  with  the 
Secretary,  Mr.  Burke,  which  I  will  ask  that  Mr. 
Burke  please  read. 

Mr.  Burke :  This  is  an  inter-communication  from 
the  Department  of  Safety,  dated  San  Francisco, 
September  19,  1935,  addressed  to  the  attention  of 
Mr.  Reardon,  Director,  Department  of  Industrial 
Relations,  subject: 

^^ Broadway  Tunnel." 

*^As  per  your  telegram  of  September  17th,  T 
made  an  inspection  and  survey  of  the  Broadway 
Tunnel  this  date  and  found  the  following  condi- 
tions : 

^^  There  is  approximately  1800  feet  of  full  sec- 
tion tunnel  which  is  timbered  and  I  would  esti- 
mate that  75  percent  of  this  timbering  has  to  be 
removed  and  set  back  in  order  to  clear  the 
forms  on  Design  A,  the  original  design,  before 
concreting  can  be  done. 

^^The  investigation  of  the  cave-in  on  August 
28th,  in  which  three  men  lost  their  lives  was  the 
result  of  moving  back  one  of  these  timber  sets. 
As  far  as  my  investigation  could  determine  this 
work  was  being  done  in  a  careful  manner  ac- 
cording to  standard  practices  and  the  cave-in 
therefore  was  not  the  fault  of  the  mechanical 
operation,  but  due  to  a  peculiar  formation  in 
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the  earth  above  the  tunnel  section,  which 
possibly  permitted  a  crust  to  form  with  a  void 
back  of  the  crust,  aUowing  a  major  slide  to 
occur  once  it  started,  thereby  breaking  two  or 
more  sets  of  timbering. 

^'My  opinion  is  that  in  disturbing  the  present 
timbers  we  are  inviting  a  similar  cave-in  in  one 
or  more  places  of  the  1800  feet  of  timbered 
section. 

^^On  September  2nd,  Mr.  Fry  advised  the  Six 
Companies  that  he  had  been  in  consultation 
with  the  consulting  engineers,  Messrs.  Tibbitts 
and  Phillips,  and  agreed  with  their  recommen- 
dation that  the  timbers  should  not  be  disturbed, 
that  the  forms  should  be  lowered  to  clear  the 
encroachment  on  the  tunnel  section  by  the 
shifted  timbering.  Mr.  Fry's  letter  recom- 
mended that  this  be  done. 

**I  understand  consulting  engineers  Lippin- 
cott  and  Van  Norman  also  recommended  the 
lowering  of  the  form  and  not  disturbing  the 
present  timbered  sections. 

**Up  to  Saturday,  September  the  14th,  it  was 
tentatively  agreed  by  the  Six  Companies,  the 
Joint  Highway  District  and  P.  W.  A.  that  the 
forms  would  be  lowered  8"  and  the  timbers  not 
disturbed,  but  this  agreement  was  cancelled  due 
to  some  legal  objections  on  the  part  of  the 
Joint  Highway  District  and  the  scheme  was 
called  off.  The  Joint  Highway  District  then 
notified  the  Six  Companies  that  they  were  to 
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abide  with  paragraph  E,  Section  32,  page  60, 
which  states  in  part  timbers  found  to  project 
within  the  concrete  lines  shall  be  removed  and 
reset  before  concreting. ' 

*^At  the  time  of  my  inspection  this  work  was 
getting  under  way.  As  I  considered  it  a  serious 
hazard  to  disturb  the  timbers,  I  urgently  rec- 
ommend that  the  Commission  issue  a 
Special  Order  requiring  both  the  Joint  High- 
way District  and  the  Six  Companies  not  to  re- 
m.ove  and  reset  the  timbering  but  to  either 
lower  the  forms  or  submit  to  this  department 
some  other  plan  for  approval  whereby  the  tim- 
bering will  not  be  disturbed." 

Mr.  MacBonald:  Gentlemen,  I  have  just  started 
a  paper  along  the  line,  which  I  ask  that  you  sign, 
so  that  we  may  know  who  is  present  today. 

May  I  suggest  that  the  law  of  the  State  of  Cali- 
fornia, that  is,  the  Workmen's  Compensation,  In- 
surance and  Safety  Laws,  prescribe  in  part,  Sec- 
tion 34 : 

^^Sec.  34.  Every  employer  shall  furnish  em- 
ployment w^hich  shall  be  safe  for  employees 
therein  and  shall  furnish  a  place  of  employment 
which  shall  be  safe  for  employees  therein,  and 
shall  furnish  and  use  such  safety  devices  and 
safeguards,  and  shall  adopt  and  use  such  prac- 
tices, means,  methods,  operations  and  processes 
as  are  reasonably  adequate  to  render  such  em- 
ployment and  place  of  employment  safe,  and 
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shall  do  every  other  thing  reasonably  necessary 
to  protect  the  life  and  safety  of  such  em- 
ployees." 

Section  35  continues: 

**No  employer  shall  require,  permit  or  suffer 
any  employee  to  go  or  be  in  any  employment  or 
place  of  employment  which  is  not  safe,  and  no 
such  employer  shall  fail  to  furnish,  provide  and 
use  safety  devices  and  safeguards  or  fail  to 
adopt  and  use  methods  and  processes  reason- 
ably adequate  to  render  such  emplovment  and 
place  of  employment  safe,  and  no  such  employer 
shall  fail  or  neglect  to  do  every  other  thing 
reasonably  necessary  to  protect  the  life  and 
safety  of  such  employees,  and  no  such 
employer  shall  occupy  or  maintain  any  place  of 
employment  that  is  not  safe." 

The  Industrial  Accident  Commissioners  recognize 
the  fact  that  largely  due  to  the  formation  in  which 
the  tunnel  is  being  driven,  we  have  a  very  hazardous 
undertaking.  The  timber  is  now  holding  the  ground, 
but  there  has  been  a  shifting  of  the  ground,  and, 
basing  our  opinion  and  judgment  upon  the  reports 
of  our  investigators,  we  are  yery  fearful  that  moving 
any  of  the  timbers,  prior  to  putting  reinforced  con- 
crete in,  may  cause,  and,  we  fear,  will  cause  the  loss 
of  additional  lives.  Now,  it  is  in  our  province  or 
duty  to  tell  contractors  just  how  they  shall  do  the 
work.  The  laws  impose  the  responsibility  of  safe 
employment  upon  the  contractor.  We  have  heard 
conflicting  reports  and  stories  concerning  methods 
of  operation.  We  are  satisfied  that  it  is  the  earnest 
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desire  oi'  all  parties  concerned  to  have  the  work 
done  under  safe  conditions.  We  have  issned  an 
order  which  has  interfered  with  the  continued 
progress  of  the  work  directing  all  timbering  in  both 
the  north  and  soutli  tunnels  shall  not  be  removed 
and  reset  l)efore  concreting;  and  (2)  The  concrete 
forms  may  b(^  lowered  sufficiently  to  clear  encroach- 
ments in  the  tunnel  section,  or  some  other  plan, 
whereby  the  timbering  will  not  be  disturbed,  may 
be  submitted  to  the  Commission  for  approval. 

It  is  our  desire  now  to  ascertain  what  determina- 
tion, if  any  has  been  made  as  to  further  procedure 
of  the  work,  that  is  going  to  be  safe  for  the  lives 
and  limbs  of  the  workers  therein. 

Mr.  A.  B.  Tinning:  T  am  the  attorney  for  the 
Highway  District,  May  I  say  that  you  have  ex- 
pressed the  opinion  of  the  Board  of  Directors  re- 
specting the  desire  of  having  all  possible  precaution 
respecting  risk,  taken.  However,  we  are  very 
anxious  that  in  this  order  a  valid  order  be  made  by 
the  Commission,  in  Avhich  it  has  jurisdiction,  and 
we  communicated  with  you  on  September 
20th,  asking  that  a  formal  hearing  be  held,  because, 
as  we  understand  our  provisions  of  the  Workmen's 
Compensation  Act,  it  is  necessary  before  a  special 
safety  order  is  made,  that  a  hearing  be  held,  and  I 
assume  that  it  will  be  satisfactory  to  use  as  evidence 
at  this  hearing,  Mr.  Reinhardt's  report,  as  a  basis 
for  the  finding  that  operation  as  conducted,  in  the 
opinion  of  the  Commission,  is  not  safe,  and  if  that 
is  done  and  is  stipulated  to  by  the  attorneys  for  the 
contractor,  we  are  ready  to  offer  the  recommenda- 
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tion  as  a  plan  for  our  side  of  the  matter. 

Mr.  Thelen:  I  am  one  of  the  atomeys  for  the 
Six  Companies,  and  will  be  very  glad  to  stipulate 
aeeordine:  to  Mr.  Tinning's  suggestion. 

Mr.  Tinning:  Mr.  Boggs,  I  think  you  have  pre- 
pared a  tentative  plan? 

Mr.  Boggs :  I  have — I  am  District  Engineer. 
Mr.  Tinning:  I  will  say,  Gentlemen  of  the  Com- 
mission, that  this  plan  is  a  development  of  various 
discussions  at  previous  times,  and  the  result  of  close 
work  done  since  this  order  was  issued  on  September 
19th.  It  is  entitled:  ^^Preliminary — Joint  Highway 
District  No.  13,  State  of  California,  Alameda 
County,  Contra  Costa  County — Modification,  Type 
A  Section,"  and  I  would  like  to  have  Mr.  Boggs,  for 
the  purpose  of  the  record,  read  a  statement  which 
has  been  prepared,  respecting  this  plan  and  the  man- 
ner in  which  it  is  offered,  as  a  proposal. 
Mr.  Boggs  (reading)  : 

^^The  recommendation  for  a  modification  of 
the  plan  for  the  Broadway  Low  Level  Tunnel 
which  follows,  is  made  solely  because  of  the 
delay  of  the  Contractor  in  placing  the  perma- 
nent reinforced  concrete  tunnel  lining  in  the 
portions  of  the  tunnel  bores  which  have  been 
excavated 

Mr.  Tinning  (interrupting) :  Excuse  me.  T 
should  state  in  making  this  statement,  we  do  not 
want  to  be  put  in  the  position  that  our  silence  may 
not  be  construed  as  an  omission.   We  want  to  just 
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state  our  position  in  connection  with  offering  this 
plan — but  we  waive  no  rights. 

Mr.   Reardon:     Mr.    Tinning,    w^e    always    carry 
our  meetings  on  a?  an  open  forum,  so  that  any  one 
who  has   ideas  on   safety — we   wall   allow   them   to 
speak  on  that  subject. 
Mr.  Tinning:     Thank  you. 
Mr.  Boggs  (reading)  : 

^^The  reconmiendation  for  a  modification  of 
the  plan  for  the  Broadw^ay  Low  Level  Tunnel 
which  follows,  is  made  solely  because  of  the 
dela}^  of  the  contractor  in  placing  the  perma- 
nent reinforced  concrete  tunnel  lining  in  the 
portions  of  the  timnel  bores  which  have  been 
excavated,  but  not  lined  with  the  permanent 
lining  called  for  in  the  plans  and  specifications.'' 

Mr.  Thelen  (Interrupting) :  Reference  is  made 
to  the  delay  of  the  contractor.  We  do  not  concede 
that  there  has  been  any  unreasonable  delay  of  the 
contractor.  It  seems  to  me  that  the  only  thing  the 
Commission  is  interested  in,  is  the  safety  and  what 
shall  be  done  to  make  safe  conditions. 

Mr.  Reardon :  This  is  an  open  forum.  You  peo- 
ple realize  I  was  President  of  the  Board  of  Public 
Works,  and  I  carried  on  the  work  of  public  works 
in  the  same  manner,  as  I  am  now,  with  the  assistance 
of  Commissioner  MacDonald,  and  I  will  allow^  Mr. 
Tinning  to  submit  his  evidence. 

Mr.  Tinning:  I  am  not  asking  that  anything  be 
conceded.  We  only  want  our  defimite  statement  as 
to  our  position,   as  an  excess  of  precaution.    We 
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waive  nothing  in  connection  with  this  pkxn.  We  are 
simply  trying  to  state  our  position,  not  trying  to 
put  it  to  the  side. 

Mr.  Tlielen :  I  may  suggest  that  if  references  of 
that  kind  are  made,  we  may  have  to  introduce  evi- 
dence to  show  that  the  references  are  not  justified. 
We  do  not  admit  there  has  heen  any  delay. 

Mr.  MacDonald:  I  hardly  think  we  will  rule  on 
the  statement,  but  we  will  recognize  and  are  com- 
pelled to  recognize  Mr.  Thelen's  right  to  tile  with 
this  Commission  any  supplemental  statement  he  may 
desire,  setting  forth  the  position  of  his  clients. 
Mr.  Thelen:  I  think  that  is  very  very  fair. 
Mr.  Boggs  (Continuing  reading)  : 

*' These  open  sections  of  the  tunnel  bores  are 
supported  by  temporary  timber  supports  which 
have  been  generally  intruded  into  the  space 
necessary  for  placing  the  permanent  timnel 
lining  in  accordance  with  the  Plans  and  Specifi- 
cations. If  the  permanent  lining  had  been  in- 
stalled promptly  after  excavation  the  present 
condition  of  the  timbers  would  not  exist. 

'^To  eliminate  so  far  as  practical  the  demon- 
strated hazard  to  the  lives  and  safety  of  work- 
men arising  from  resetting  the  temporary  tim- 
ber supports,  and,  at  the  same  time  to  provide  a 
structure  equal  in  strength  and  capacity  to  the 
original  design,  a  modified  design  is  recom- 
mended. In  making  this  recommendation, 
or  in  its  later  authorization,  it  is  not  intended 
in  any  respect  to  admit  the  modification  is  made 
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because  of  any  demand,  claim,  or  contention  of 
the  Contractor  whicli  has  heretofore  been  com- 
municated to  the  Joint  Highway  District  No.  13 
of  the  State  of  California,  or  to  any  of  its  offi- 
cers or  emplo^'-ees,  and  the  District  if  the  modi- 
fication is  authorized,  waives  none  of  its  rights 
under  the  contract  dated  June  4th,  1934,  with 
the  Six  Companies  of  California. 

^^The  District  Engineer  recommends  as  a  de- 
sign for  the  permanent  reinforced  concrete 
tunnel  lining  for  those  portions  of  both  bores 
of  the  Broadway  Lower  Level  Tunnel,  which 
are  now  excavated  and  supported  by  temporary 
support,  and  in  which  the  permanent  tunnel 
lining  has  not  yet  been  placed,  a  section  with  an 
intrados  crown  position  10  inches  lower  than 
the  present  designed  crowTi  position,  the  posi- 
tion of  the  sides  of  the  tunnel  lining  6  inches 
inside  of  the  present  designed  position,  and  to 
all  of  the  dimensions  showu  on  the  preliminary 
plat  of  Joint  Highway  District  No.  13  of  the 
State  of  California,  entitled,  ^Modification 
Type  A  Section— Sept.  21,  1935.' 

^^This  recommendation  is  that  said  modifica- 
tion in  dimensions  of  the  permanent  reinforced 
concrete  tunnel  lining  be  authorized  by  the  Dis- 
trict, under  all  of  the  terms  of  the  Contract, 
plans  and  specifications,  for  the  sections  of  tun- 
nels now  open  and  unlined,  the  Contractor  to  be 
paid  therefor  at  the  price  per  lineal  foot  as 
provided  in  the  contract  of  June  4,  1934  (extra 
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concrete  necessary  to  fill  the  space  left  by  the 
contraction  of  the  dimensions  of  the  tunnel  lin- 
ing, to  be  furnished  by  the  Contractor  at  its 
own  cost),  all  reinforcing  steel  required 
in  the  construction  of  the  modified  section  to  be 
paid  for  by  the  District  at  the  unit  price  pro- 
vided in  the  contract  of  June  4,  1934;  the  pro- 
posed modification  of  the  tunnel  lining  will  not 
apply  to  the  portions  of  the  tuunel  bores  which 
are  alreadv  lined,  nor  to  puv  portions  which 
are  not  now  fully  excavated  and  supported  by 
temporary  timbering  supports:  and  the  Con- 
tractor will  be  renuired  to  excavate,  and  to  in- 
stall the  permanent  reinfor<^ed  concrete  tunnel 
lining  in  all  parts  of  the  bores  not  vet  fully  ex- 
cavated, to  the  dimensions  specified  in  the  orig- 
inal plans  and  specifications,  and  to  install 
proper  transitions  from  the  modified  sections 
to  the  sections  of  lining  built  to  the  original  de- 
sign, and  to  make  such  alteration  in  location  of 
the  ceilincrs,  flues,  hangers  and  other  details  of 
the  complete  structure  are  determined  necessary 
by  the  District  Engineer  to  adjust  such  portions 
to  the  modified  se^tious,  all  without  any  extra 
charge  to  the  District,  and  at  the  prices  pro- 
vided in  the  contract  of  June  4,  1934. 

^* Before  the  above  recommendation  is  finally 
approved  by  the  Board  of  Directors  of  the 
Joint  Highway  District  No  13,  it  is  subject  to 
the  approval  by  the  Director  of  the  Department 
of  Public  Works  of  the  State  of  California,  and 
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the  proper  officials  of  tlie  Bureau  of  Public 
Roads,  and /or  the  P.  W.  A.  of  the  United 
States,  after  which  the  Board  of  Directors  of 
the  Joint  Hic^hway  Xo.  13,  will  act  upon  the 
recommendation  for  the  modification." 

Mr.  Reardon:  I  realize  that  all  of  that  has  no 
bearing  on  the  case — only  the  recommendations  for 
safety.  You  have  data  in  there  that  affects 
the  construction  of  the  tiumel,  and  we  are  not  in- 
terested in  the  price  of  the  tunnel,  or  the  change  of 
the  plans — our  only  interest  is  for  safety.  If  you 
have  such  recommendation  for  the  safety  of  the 
men  working  in  the  tunnel,  the  Chairman  will  enter- 
tain that.  You  are  protecting  yourselves,  protecting 
a  price  or  an  agreement  which  will  be  made  between 
you.  You  can  take  the  parts  out  which  are  for  the 
recommendation  of  safety,  and  the  Chairman  will 
entertain  any  part  of  that. 

Mr.  Tinning :  We  shall  be  very  glad  to  have  the 
Commission  take  any  part  it  may  desire,  but  we  will 
not  waive  any  rights.  We  are  not  submitting  it  as 
evidence.  We  are  submitting  it  as  an  offer  or  a  plan 
which  is  for  the  purpose  of  affording  safety,  and 
those  provisions  are  not  intended  to  change  the  force 
of  the  contract,  but  they  are  placed  there  so  we  will 
not  change  our  position.  That  is  the  only  purpose. 
We  do  not  ask  the  Commission  to  take  any  action  on 
that— but  we  do  not  wish  to  waive  our  rights.  We 
have  this  plan  which  we  are  ready  to  offer,  and  it 
is  offered  with  the  direct  understanding  that  we  do 
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not  expect  the  contractor  to  change  his  position  and 
we  will  not  change  onrs. 

Mr.  MacDonald:  This  Commission  issued  an 
order  practically  prohibiting  the  moving  of  timher- 
ing  until  such  time  as  the  concrete  is  in  place.  We 
also  went  beyond  our  vcn]  rights,  as  far  as  the  con- 
tractor is  concerned  by  stipulating  that  concrete 
forms  may  be  lowered  sufficiently  to  clear  encroach- 
ments in  the  tunnel  section,  or  some  other  plan 
whereby  the  timbering  will  not  be  disturbed,  may 
be  submitted  to  the  Commission  for  approval.  We 
can  only  pass  on  that,  as  Commissioner  Eeardon  has 
pointed  out,  with  one  thought  in  mind — safety. 

The  drawing  you  submit  and  the  statement  you 
have  just  read  is  submitted  for  the  purpose  of  giving 
assurance  to  the  Commission  that  so  far  as 
the  District  is  concerned,  you  are  willing  to  accept 
a  modification  of  the  original  plan  to  the  one  herein 
indicated,  but  you  are  serving  public  notice  at  the 
same  time  that  you  relinquish  none  of  the  legal  mat- 
ters in  the  District  made  between  the  District  and 
the  contractors,  and,  in  the  latter  matter,  w^e  have 
no  authority  to  pass  any  opinion  or  judgment.  It 
would  be  void — it  would  be  of  no  force  and  effect, 
but  we  have  the  right  to  insist  upon  safety.  We 
appreciate  the  spirit  in  which  the  District  is  acting 
in  the  matter  for  the  protection  of  human  life.  I 
can  see  no  reason,  Mr.  Chairman,  why  the  entire 
statement  cannot  be  incorporated  in  the  record,  sub- 
ject to  the  conditions  you  have  stated,  and  assur- 
ance of  this  given  to  Mr.  Thelen,  that  the  legal 
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rights  of  bis  clients  can  be  safeguarded  to  any  ex- 
tent that  be  feels  tbey  sbould  be  safeguarded,  by  a 
supplemental  statement  that  can  be  filed  with  the 
Commission,  and  made  of  record. 

Mr.  Tbelen:  Tbat  is  agreeable;  but  unless  we 
are  driven  to  it  we  will  not  file  a  supplemental  state- 
ment. We  feel  that  there  is  much  in  that  statement 
that  is  not  material  here.  We  think  there  is  a  good 
deal  that  is  immaterial,  and  the  Commission  has  not 
jurisdiction.  The  arrangements  between  the  Dis- 
trict and  contractors  we  are  not  interested  in — we 
are  only  interested  in  the  safety  features.  In  that 
statement  reference  is  made  to  the  situation  shown 
on  the  blue  print — that  goes  directly  to  the  safety. 
As  I  understand  it,  it  is  intended  to  lower  the  crown 
some  10  inches,  to  be  filled  in  with  concrete,  and 
over  here  (referring  to  blueprint)  on  each  side  the 
concrete  is  to  be  poured  some  six  inches  or  so  beyond 
the  original  plans  and  specifications,  for  the  pur- 
pose of  strengthening  the  structure,  and  making  it 
unnecessary  to  remove  timbers,  and  that  is  the  thing 
for  which  the  Cormnission  is  driving. 

Mr.  Tinning:  There  is  no  change  made  for  the 
purpose  of  strengthening  the  structure.  The  pur- 
pose is  to  prevent  the  necessity  of  having  to  reset  or 
trim  timbers,  and  we  do  not  for  one  moment  con- 
cede that  the  structure  is  any  respect  strengthened 
by  that  proposal. 

Mr.  Reardon :  Mr.  Reinhardt,  you  have  heard  the 
reading  of  that  communication? 

Mr.  Reinhardt:     Yes. 


418  Si.r  Campaniles  of  California  vs. 

Mr.  Thelen:     We  are  tryiri^-  to  avoid  a  contro 
versy,   and   Ww  necessity  of  tiling  a   supplemental 
statement — if  it  may  be  understood  that  we  do  not 
agree  with  some  of  those  statements — I  think  we 
will  avoid  the  filing  of  the  supplemental  statement. 

Mr.  Tinning:  That  is  stipulated,  as  far  as  the 
Highway  District  is  concerned. 

Mr.  Boggs:  That  stipulation  will  be  to  what 
effect? 

Mr.  Thelen:  To  the  effect  that  we  do  not  agree 
with  those  portions  of  the  statement  which  has  been 
read  which  do  not  relate  directly  to  the  safety 
matter. 

Mr.  Reardon:  The  Chairman  rules  on  that  point 
— there  is  lots  in  that  statement  that  does  not  relate 
to  safety. 

Mr.  MacDonald:  In  order  that  we  may  imder- 
stand  Mr.  Thelen — your  clients,  the  Six  Companies, 
are  agreeable  to  proceeding  with  the  work  in  con- 
formity with  the  modified  design  herein  indi- 
cated in  conducting  the  work — that  is,  placing  the 
concrete  in  before  they  attempt  to  remove  timber,  in 
order  to  insure  safety? 

Mr.  Thelen:  I  would  like  to  have  our  engineer, 
Mr.  Peterson,  answer  that  question  directly — if  he 
will. 

Mr.  O.  W.  Peterson  (Engineer  for  the  Six  Com- 
panies) :  This  plan  will  eliminate  almost  in  its 
entirety,  the  necessity  of  moving  timbers.  It  will 
be  necessary  still  to  move  a  very  limited  number  of 
timbers,  and  it  is  planned  in  doing  that  to  build 
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up  the  very  substantial  framework  called  a  square- 
set,  in  the  place  of  those  timbers — and  I  think  that 
work  can  be  done  under  the  supervision  of  one  of 
your  safety  engineers.  The  safety  of  the  District 
requires  a  certain  minimum  thickness  of  concrete  to 
get  the  proper  theoretical  section  of  the  tumiel,  and 
it  is  not  possible  to  entirely  avoid  the  necessity  of 
some  of  that  work.  I  would  say  that  that  special 
amount  of  timber  work  should  and  can  be  done 
under  the  supervision  of  the  engineer  of  the  State 
Commission. 

Mr.  Thelen:  Based  on  the  statement  of  Mr.  Pe- 
terson, that  answers  my  question  directly — that  w^e 
are  willing  to  proceed  under  an  order  to  be  made  by 
this  Commission,  and  under  order  of  the  District. 

Mr.  Tinning:  I  think,  Gentlemen,  that  if  we  con- 
sider the  legal  situation,  believe  that  it  is  necessary 
to  have  another  order,  because  I  do  not  think  the 
order  of  September  19th — there  might  be  some 
question  about  it,  unless  there  had  been  a  hearing 
preceding  this. 

Mr.  Thelen :  The  Company  accepted  the  order  in 
the  spirit  in  which  it  was  made,  and  we  are  con- 
tinuing to  obey  it  until  it  is  changed,  and  we  are  not 
raising  the  point  no  notice  w\as  given. 

Mr.  MacDonald:  Mr.  Boggs,  do  you  feel  that  the 
order  as  of  the  date  of  September  19th  is  sufficient, 
or  was  it  simply  the  legality  of  the  order  that  you 
had  in  mind  ^  Did  you  feel  that  the  order  should  be 
amplified  ? 


420  Si.r  Companies  of  California  vs. 

Mr.  Bogg-s :  The  order  as  it  exists  here  would  not 
fully  eover  the  eonditions  ns  set  forth,  and  in  that 
it  states  that  all  timbering  shall  not  he  removed,  and 
follows  in  paragraph  2  ^Svherehv  the  timhering  will 
not  he  disturbed," — as  Mr.  Peterson  stated,  there 
will  be  some  sections  where  it  will  be  necessary, 
uuder  this  modified  plan,  to  alter  the  timbering.        M 

Mr.  MacDonald:  Tf  the  order  were  modified  to 
read:  ^^411  timbering  in  both  the  north  and  south 
timnels  shall  not  be  removed  and  reset  before  con- 
creting, except  in  such  cases  where  square-sets  are 
substituted  for  preseut  timbering,  and  that  the 
timbering  thereafter  be  removed." 

Mr.  Boggs:     I  believe  that  would  clarify  it.         -fl 

Mr.  Tinning:  As  I  imderstnnd  the  matter  at  the 
present  time,  there  will  bo  n  certnui  amount  of  tim- 
ber which  will  have  to  be  trimmed  or  reset,  but  it 
would  not  be  «o  removed — it  would  be  only  the 
square-sets  that  would  be  removed.  The  vertical 
segment  and  arch  would  stand. 

Mr.  Peterson:  I  think  the  word  '^reset"  is  what 
the  discussion  really  pertains  to. 

Mr.  Reardon:  Could  the  snecification  read  that 
where  out  of  alignment  they  should  be  taken  down 
and  reset — that  is  removing.  Now,  isn't  it 
a  fact  that  in  some  of  the  timbers,  there  are  four 
inches  on  each  side  out  of  alignment  in  that  tunnel? 
Now,  if  that  is  carried  out,  we  should  have  to  take 
them  Aovra  and  set  them  up  again,  is  that  not  right? 

Mr.  Peterson:  Substantially  so,  and  we  would 
have  some  other  construction  to  hold  it  while  that 
is  being  done. 
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Mr.  Tlielen:  May  I  make  a  suggestion  whicli  is 
directed  to  the  same  end  yon  have  in  mind — so  that 
it  will  read:  ^'Timbering  in  both  the  nortli  and 
south  tunnels  shall  not  be  removed  and  reset  before 
concreting,  except  in  Ruch  special  instances  and 
under  such  conditions  as  the  representative  of  the 
Industrial  Accident  Commission  on  the  ground  mav 
authorize."  That  would  give  you  absolute  control 
of  the  situation. 

Mr.  Tinning:  That  would  be  satisfactory,  pro- 
viding it  be  understood  that  there  be  no  intrusion 
under  that  section.  We  expect  to  have  that  modified 
plan  there  to  follow — without  intrusion  of  timber 

Mr.  MacDonald:  T  think  it  leaves  it  exclusively 
in  your  authority.  It  is  simply  wnth  regard  to  mov- 
ing the  timber. 

Mr.  Tinning:  I  thought  the  wording  w^as  such 
that  it  might  be  thought  that  we  would  be  eliminat- 
ing consideration  of  this  modified  section.  It  gives 
you  ten  inches  right  there.  It  only  carries  where 
your  timbers  have  intruded  more  than  that,  and  vou 
eliminate  a  very  large  proportion  on  movement. 

Mr.  Reardon:  That  is  the  business  of  Mr.  Rein- 
hardt  and  Mr.  Lowell  of  this  Commission,  and 
nothing  is  taken  up  without  their  recommendation, 
or  passed  upon  by  Mr.  Reinhardt,  who  is  onr  engi- 
neer. Your  specifications  read  just  what  I  have 
repeated,  and  Mr.  Reinhardt  said  if  yon  trim,  it 
takes  out  the  tensile  strength. 

Mr.  Tinning:  I  hope  that  the  order  can  embody 
some  reference  to  this  section,  so  that  there  may  be 
no  misunderstanding. 
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Mr.  MacDonald:  My  tliouglit  was  that  the  one 
clause,  amplified  as  suggested  in  the  language  of 
Mr.  Thelen,  would  cover  the  entire  situation,  and 
that  the  Commission  would  rescind  the  second  one, 
which  is  not  an  order,  and  that  will  leave  it  one 
order  dealing  solely  with  the  question  of  timbering, 
as  the  order  of  the  Commission,  and  will  recognize, 
perfectly  agreeable  I  am  sure,  to  the  company,  the 
right  of  the  District  to  reset  these,  if  the  contractor 
accepts  this  modification  of  size,  and  that  will  be 
strictly  a  matter  between  you  and  the  contractors. 

Mr.  Tinning :  That  is  satisfactory,  providing  the 
order  itself  is  clear  with  respect  to  some  plan.  I  did 
not  want  it  to  say  that  all  timber  shall  not  be  reset 
by  concreting — it  would  have  to  be  all  timbering 
outside  of  this  section  may  be  moved  under  the 
direction  of  the  Commission,  or  in  a  manner  satis- 
factory to  the  Commission's  engineers — something 
of  that  kind. 

Mr.  MacDonald:  Can't  wo  add  to  the  clause — 
it  is  what  you  suggested,  Mr.  Thelen — say,  for  in- 
stance, so  that  the  work  may  be  constructed  in  ac- 
cordance with  the  agreed  modified  construction  plans 
contained  in  ^^Preliminary  Joint  Highway  District 
No.  13,  State  of  California,  Alameda  County,  Contra 
Costa  County,  Modification  Type  A  section/' 
dated  September  21,  1935.  That  will  identify  it.  Is 
that  perfectly  agreeable^ 

Mr.  Reardon:  We  have  heard  from  the  con- 
tractor's engineer  and  the  District's  engineer,  but 
we  have  not  yet  heard  from  our  own  engineer,  and, 
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as  I  said  before,  our  guiding  spirit  is  tlie  engineer, 
and  before  we  submit  tliis,  I  would  like  to  hear 
from  our  Mr.  Reinhardt.  You  people  have  seen  this 
blueprint — have  you  seen  it,  Mr.  Eeinhardt? 

Mr.  Reinhardt:     Yes. 

Mr.  MaeDonald:  Mr.  Reinhardt,  do  you  feel  that 
the  modified  construction  will  be  a  safe  construc- 
tion— for  the  purpose  of  the  stipulations  we  are 
setting  forth  here  today,  for  the  completion  of  the 
tunnel  work? 

Mr.  Reinhardt:  Well,  it  is  an  improvement  of 
about  forty  percent  over  the  old  method.  We  will 
never  get  one  hundred  percent,  because  the  encroach- 
ments are  too  large  in  som.e  places  as  much  as  12 
inches.  I  do  not  think  it  vrould  be  practical  or  pos- 
sible to  design  a  form  that  will  clear  the  encroach- 
ments, but  this  will  clear  conditions  anyvvay  fifty 
percent,  and  with  supervision  over  the  removing  the 
timbers,  in  which  we  cannot  use  this  form,  I  do  not 
see  but  w^hat  it  can  be  done  safely.  Mention  was 
made  of  square-setting — of  course,  the  whole  tunnel 
can  be  square-setted,  but  time  is  the  essence  of  the 
hazard  of  this  tunnel,  and  to  square-set  the  tunnel 
will  probably  take  four  or  five  months,  and  in  the 
four  or  five  months,  I  would  say  the  timnel  would 
probably  be  the  same  as  it  is  today — so  we  are  speed- 
ing the  work,  and  I  would  estimate  that  in  five 
weeks  we  would  probably  have  the  tunnel  lined,  and 
in  the  few  cases  where  we  have  to  take  the 
timbers  out,  it  can  be  safely  done  under  the  square- 
setting,   and   the   proposed   supervision.     There    is 
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nothing  luoi'c  that  I  can  add.  This  is  a  mighty  fine 
scheme,  and  think  that  it  should  be  done.  In  my 
estimation  I  think  it  is  the  maximnm  that  can  be 
done  and  still  keep  our  original  tunnel. 

Mr.  MacDonald:  In  order  that  I  may  be  clear — 
it  is  the  intent  to  only  use  square-sets  where  timbers 
are  to  be  removed  ? 

Mr.  Boggs:     That  is  up  to  the  contractor. 

Mr.  Eeinhardt :  That  is  up  to  the  Commission  it 
might  have  to  remove  these  timbers. 

Mr.  MacDonald:  But  there  is  no  intention  for 
the  substitution  of  the  general  construction  with 
square-sets — it  is  only  to  use  square-sets  where  you 
have  to  remove  the  timber  in  order  to  put  in  the 
proper  concrete  form. 

Mr.  Tinning:  The  District  does  not  control  the 
matter  of  construction;  you  will  have  to  ask  the 
contractor. 

Mr.  MacDonald :  It  is  my  understanding  that 
square-sets  are  only  to  be  used  in  such  cases  where 
you  have  to  remove  present  timber. 

Mr.  Peterson:  That  is  correct.  We  are  using  a 
rather  popular  term  when  we  call  them  square-sets 
— it  is  square-setting — I  think  that  might  be  a  little 
nearer  the  proper  statement,  or  I  would  say  other 
equipment  in  construction,  acceptable  to  the  safety 
engineers — I  think  the  safety  engineers  should  gov- 
ern, even  in  the  use  of  the  square-setting  method. 

Mr.  Thelen:  That  is  why  I  made  the  suggestion 
leaving  the  authority  in  all  special  cases  in  your 
owTi  hands. 
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Mr.  Reardon:  It  l(\avc>s  tlio  responsibility  right 
up  to  you,  then,  Mr.  Reinhardt. 

Mr.  Reinhardt:     There  is  no  objection  to  that. 

Mr.  MaeDonald:  Mr.  Thelen,  yon  wouldn't  take 
unfair  advantage? 

Mr.  Thelen:  Absolutely  not — T  think  you  are 
absolutely  competent. 

Mr.  Reinhardt:  Thei'e  is  no  objection  to  as- 
suming responsibility,  and  the  only  difficultv  is  the 
time  allowed  for  inspection.  If  I  am  to  be  there 
every  day,  I  will  be  glad  to  assnme  responsibility 
for  what  I  know,  with  the  capable  assistance  of  Mr. 
Jarrett,  who  is  there,  bnt,  of  course,  I  could  not 
be  responsible  when  I  am  not  there.  If  I  am  on  the 
bridge,  I  could  not  be  over  on  the  tunnel,  and  that 
is  the  drawback  to  the  arrangement  it  seems  to  me. 

Mr.  Tinning:  Would  there  be  any  chance  of 
assigning  this  gentleman  for  the  four  or  five  weeks 
that  it  would  take  to  complete  this  emergency  work, 
and  keeping  him  there  ? 

Mr.  Reardon:  No.  This  Department  is  un- 
fortunately curtailed  not  only  for  the  tunnel  work, 
but  every  department.  Mr.  Reinhardt,  yon  say 
this  plan  would  increase  the  efficiency  about  40 
percent,  but  never  100  percent,  and  then  further 
on  in  your  testimony  you  said  50  percent  better 
than  at  the  present  time.  How  far  would  you  go 
on  record  here  that  this  plan  submitted,  these  blue- 
prints submitted,  are  as  near  as  possible  of  making 
that  tunnel  secure? 
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Mr.  Reinhardt:  Yes,  I  think  I  have  made 
that  statement.  In  other  words,  the  plan  is  the 
maximum  that  we  can  obtain  in  point  of  design  and 
still  maintain  our  original  timnel. 

Mr.  Rea^rdon:  As  a  safety  measure,  you 
don't  question  the  designing  of  that  tunnel  do  you? 

Mr.  Reinhardt:  No,  not  at  all.  What  I 
was  thinking  of  when  I  mentioned  the  original 
tunnel  was  the  size  and  amount  of  clearance,  and 
Sio  forth. 

Mr.  Reardon:  Are  you  familiar  with  these 
blueprints'? 

Mr.  Reinhardt:     Yes. 

Mr.  Reardon:  And  you,  Mr.  Timiing,  are 
you  familiar  with  them? 

Mr.  Tinning:  As  much  as  I  am  with  any 
blueprints — I  can't  read  them. 

Mr.  Reardon:  Mr.  Boggs,  you  are  familiar 
with  the  blueprints,  and  that  they  are  acceptable 
to  you  people? 

Mr.  Boggs:     Yes — this  is  acceptable  to  us. 

Mr.  Thelen:  We  have  stated  on  the  strength 
of  Mr.  Peterson's  statement  that  is  agreeable  to  us. 

Mr.  Peterson:  We  understand  this  to  be  a 
preliminary  drawing.  We  have  steel  forms  al- 
ready built,  and  we  will  assume  that  the  steel  forms 
which  we  have  can  be  modified  in  a  reasonable  way 
to  build  this  structure,  and  I  think  we  understand 
each  other  on  that  point,  and  the  contractor  is  will- 
ing to  make  these  modifications. 
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Mr.  Reardon:  Well,  the  three  people  inter- 
ested are  satisfied.  Now,  Mr.  Lowell,  we  have  not 
heard  from  yon — yon  know  that  tnnnel — what  is 
yonr  opinion? 

Mr.  Lowell:  I  am  not  on  the  tnnnel  now, 
but  my  recommendation  to  the  Commission  is  that 
this  be  the  plan — that  is,  lower  the  forms  so  that 
they  could  put  in  the  concrete  of  the  proper  thick- 
ness, Avithout  removing  the  timbers.  I  made  three 
recommendations,  and  the  first  and  second  were 
not  acceptable,  could  not  be  agreed  upon,  and  then 
the  third  one,  which  was  the  least  to  be  desired. 
Mr.  Reardon:  Read  the  report,  Mr.  Burke. 
Mr.  Burke  (reading)  : 

''1.  The  writer  recommends  that  the  Joint 
Highway  District  engineers  and  the  engineers 
for  the  Six  Companies  of  California  agree 
upon  a  plan  whereby  the  concreting  of  the  re- 
maining unconcreted  portion  of  the  tunnels 
be  done  by  lowering  the  forms  in  the  arched 
section  sufficiently  so  that  it  will  not  be  nec- 
essary to  remove  and  reset  new  timbers  or 
cut  back  the  present  timbers.  In  that  portion 
of  the  timnel  where  it  is  necessary  to  support 
the  timbers,  wooden  forms  shall  be  constructed 
around  the  timber  supports  and  after  the  forms 
have  been  removed,  the  supports  shall  be  re- 
moved and  the  holes  filled  with  concrete. 
Other  portions  of  the  tunnel  where  timbers  are 
not  supported,  steel  forms  for  concreting  might 
be  used. 
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*'2.  If  No.  1  recommendation  is  not  agreed 
upon,  the  writer  recommends  that  structural 
steel  shapes  be  used  for  tunnel  sets  and  these 
sets  are  to  be  placed  between  the  present 
wooden  sets  and  allowed  to  extend  4  inches 
beyond  the  neat  line  of  the  concrete  structure 
if  necessary.  This  is  allowed  under  Section  32, 
paragraph  5,  under  the  heading  of  ^overbreak.' 
The  wooden  timbers  may  then  be  trimmed  back 
to  the  neat  line  and  the  pouring  of  concrete 
proceed  as  in  No.  1. 

^^3.  If  numbers  1  and  2  are  not  acceptable, 
then  the  writer  recommends  supports  of  all 
timber  sets  in  heavy  ground  by  square  sets 
and  timbers  cut  back  a  reasonable  distance  and 
others  replaced  where  they  have  encroached 
too  far.  The  concreting  shall  be  done  with 
built-in  wooden  forms  and  the  timber  supports 
removed  after  the  concrete  has  set  and  the 
holes  filled  with  concrete.  This  suggestion 
is  less  desirable  than  No.  1  or  No.  2  but  in  the 
opinion  of  the  writer  can  be  done  successfully 
and  safely. 

*^4.  It  is  recommended  that  in  future  the 
arch  timbers  shall  consist  of  8  segments  in- 
stead of  7.  In  other  words,  instead  of  there 
being  a  flat  top  segment,  there  shall  be  two 
segments.  The  cost  of  this  change,  includinc^ 
the  added  concrete  cost,  in  the  judgment  of 
the  writer,  should  be  adjusted  as  is  provided 
under  the  heading  of  ^adjustments'  in  Section  G 
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of  the  General  Provisions  in  the  Specifications, 
page  5,  paragraph  (g)  which  reads  as  follows: 

^* Alterations:  ^In  case  of  reduction  or  in- 
crease in  quantities  of  work,  by  reason  (^f  al- 
terations or  any  cause  whatsoever,  the  Con- 
tractor shall  accept  payment  in  full  at  the  con- 
tract unit  prices  for  the  actual  quantities  of 
work  done  and  no  allowance  will  he  made  for 
anticipated  profit  due  to  such  reduction  or 
increase. ' 

^^5.  It  is  suggested  that  in  future,  the  open 
portion  of  the  fully  excavated  tunnel  he  con- 
creted as  near  to  the  face  of  the  excavated  core 
as  can  be  done  safely  without  injury  to  the 
concrete  from  blasting  and  this  concreting  con- 
tinue simultaneously  with  the  driving  of  the 
headings. 

(Signed)     FRED  L.  LOWELL.^' 

Mr.  Reardon:     An  objection,  Mr,  Boggs? 

Mr.  Boggs:  No.  I  think  Mr.  Lowell's  recom- 
mendations, in  general,  are  possible  to  follow  and 
probably  will  meet  the  conditions  for  safety  and 
accelerate  the  work  . 

Mr.  Reardon:     Mr.  Peterson,  you  heard  that? 

Mr.  Peterson:  I  think  Mr.  Lowell's  statement 
covers  quite  a  number  of  details,  some  of  which 
we  would  make  use  of  in  the  actual  work  of  build- 
ing forms,  etc.,  and  this  is  what  we  refer  to  in  the 
general  statement  of  Mr.  Thelen's  outline.  I  think 
Mr.  Thelen's  statement,  with  the  addition  that  was 
added,  covers  the  thing  in  a  very  broad  manner. 
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Mr.  Reardon:  Mr.  Reinhardt,  you  are  familiar 
with  that? 

Mr.  Reinhardt:  That  is  all  right.  I  think  it  is 
along  the  same  lines  we  are  working. 

Mr.  Reardon:  Well,  there  will  be  no  disagree- 
ment when  I  get  through.  You  fellows  will  all 
agree. 

Mr.  MacDonald:  May  I  ask  this  question.  It 
is  my  understanding  that  there  is  urgent  need  of 
placing  the  concrete  just  as  rapidly  as  possible. 
Am  I  correct  in  understanding  that  it  is  the  in- 
tention of  the  contractors  to  proceed  forthwith 
with  the  tunnel  lining  with  reinforced  concrete, 
prior  to  doing  any  further  excavation  w^ork  in  the 
two  headings? 

Mr.  Thelen:     Yes,  that  is  correct. 

Mr.  MacDonald :     I  wish  the  record  to  show  that. 

Mr.  Thelen:  And  furthermore,  if  I  may  suggest 
at  this  time — I  would  like  to  ask  Mr.  Tinning  as 
to  whether  it  is  agreeable  to  the  District  if  the  Com- 
mission makes  an  order  along  the  lines  here  agreed 
upon,  that  we  should  go  ahead  and  do  the  work 
without  w^aiting  for  the  formal  order? 

Mr.  Tinning:  It  is  entirely  agreeable  with  us,  I 
can  say  for  the  Board  of  Directors  and  Mr.  Boggs, 
that  we  do  have  this  factor  we  should  consider.  I 
think  from  our  discussion  with  the  State,  it  will 
take  about  48  hours  to  get  that  from  the  State,  but 
we  don't  know  how^  long  it  will  take  to  get  the  spe- 
cial approval  from  the  Bureau  of  Public  Roads, 
because  it  has  to  come   from  Washington.        We 
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started  the  movement  as  soon  as  we  receivc^d  this 
order,  we  started  the  machinery  of  gettinc^  it  mov- 
ing rapidly,  and  we  imderstand  it  will  be  given  ns 
by  wire  from  Washington,  bnt  there  may  be  some 
delay  in  that,  but  we  have  everything  ready,  and 
we  will  move  as  rapidly  as  possible,  bnt  it  is  pos- 
sible we  may  have  some  suggestion  from  some  one 
in  Washington,  but  as  far  as  the  District  is  con- 
cerned, within  its  power,  we  are  willing  to  go  ahead 
on  that  basis. 

Mr.  Thelen:  May  I  say  that  I  realize  that,  and 
that  was  the  reason  why  I  asked  the  question.  I 
wanted  to  know^  if  we  couldn't  go  ahead,  giving 
the  District  the  time  necessary. 

Mr.  Tinning:  I  imderstand  you  have  100  feet 
of  the  tunnel  section  w^here  you  can  go  to  work  im- 
mediately without  having  to  reset  the  timber. 

Mr.  Peterson :  That  is  only  with  one  set  of  forms. 
We  are  anxious  to  get  all  four  sets  going.  We  can 
then  work  about  five  times  as  fast. 

Mr.  Tinning:  In  view  of  our  past  experience  I 
am  rather  hesitant  to  say  ^^sure,"  because  I  know 
there  may  be  some  holdup  in  Washington,  but 
everything  seems  favorable  to  proceed  immediately. 

Mr.  Thelen:  Then  may  I  say  to  the  members  of 
the  Commission,  if  the  Commission  wall  get  the 
order  that  is  agreeable,  we  will  go  ahead  right  away, 
on  the  assumption  that  we  wdll  get  an  order  from 
the  District,  and  will  not  wait  for  the  technicality 
of  this  consent  from  Washington. 


432  Si.r  Cowpdvics  of  California  vs. 

Mr.  Tiniung:  I  am  speaking  for  tlie  District, 
but  with  the  reservation  that  we  do  have  to  finally 
get  this  order  from  the  P.W.A.,  or  the  Bureau  of 
Public  Roads,  whichever  one  has  jurisdiction  in 
this  matter,  to  make  an  order  authorizing  us  to 
make  this  change — we  cannot  do  it  \mtil  we  have 
that  authority,  and  we  started  Friday  trying  to 
get  that  through. 

Mr.  Reardon:  Mr.  Peterson,  you  made  some 
statement  that  the  position  of  the  work  could  go 
ahead  without  referring  to  the  original  design  of 
the  timnel  ? 

Mr.  Peterson:  There  is  about  200  feet  of  the 
tunnel  which  can  be  lined.  We  are  anxious,  how- 
ever, the  contractor  is  anxious  to  work  at  about 
four  other  places,  so  that  we  may  proceed  five 
times  as  fast  as  it  is  now  proceeding,  because,  as 
Mr.  Reinhardt  points  out,  w^e  have  not  only  the 
matter  of  handling  timber,  but  we  have  the  prob- 
lem of  the  weather,  which  will  affect  the  situation 
materially,  and  will  add  to  hazards,  so  time  is  a 
vers^  important  factor. 

Mr.  Reardon :  Mr.  Reinhardt,  is  that  your  opin- 
ion also? 

Mr.  Reinhardt:     Yes,  sir. 

Mr.  Reardon:  That  is  about  all  we  can  do — to 
proceed  with  this  job  under  this  blueprint. 

Mr.  MacPonald:  May  I  ask  a  question  of  the 
engineer  of  the  Six  Companies?  In  the  recom- 
mendation of  Mr.  Lowell  here,  he  states:  *'It  i? 
recommended  that  in  future  the  arch  timbers  shall 
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consist  of  8  segments  instead  of  7.  In  other  words, 
instead  of  there  beinq;  a  flat  top  see:ment.  there 
shall  be  two  segments."  Mr.  Lowell  makes  that 
recommendation,  because  he  feels  it  is  practically 
a  flat  arch  on  the  top  two  segments,  and  he  is  fear- 
ful you  may  have  another  cave-in.  Is  it  your  inten- 
tion to  change  from  a  7  segment  to  an  8  segment 
arch  there? 

Mr.  Peterson :  I  would  say,  with  regard  to  that, 
that  if  it  is  necessary  to  use  a  heavier  member  on 
the  top,  the  contractor  will  do  that.  We  will  do 
anything  that  is  necessary  to  make  that  timbering 
safe. 

Mr.  MacDonald:  Yes,  the  heavier  timber  abut- 
ting on  the  lighter  frame  below,  safeguarded.  It  is 
not  the  question  alone  of  the  size,  but  it  is  the  thrust 
of  the  groimd  coming  down  on  that. 

Mr.  Peterson:  I  don't  think  I  am  prepared  to 
speak  on  that  point.  I  would  rather  leave  the 
situation  in  the  position  that  the  contractor  will 
be  glad  to  go  over  this  matter  with  the  Engineer 
of  the  Commission,  and  give  it  thought,  and  not 
give  an  answer  off-hand.  We  can  assure  the  Com- 
mission, however,  that  we  will  follow  construction 
which  is  safe  and  sufficient  for  the  condition,  so 
far  as  the  size  and  shape  of  the  timber  is  concerned. 
We  would  rather  give  more  careful  consideration 
to  the  number  of  timbers  or  changes. 

Mr.  Reardon:  Does  any  one  want  to  say  any- 
thing further  before  we  leave  this  room? 


434  Six  Compa7iies  of  California  vs, 

Mr.  MacDonald:  Mr.  Muire,  you  have  built  a 
wonderful  tunnel  that  is  standing  up. 

Mr.  Thelen:  May  we  thank  the  Commission  for 
the  consideration  you  have  given  us. 

Mr.  MacDonald:  Gentlemen,  we  thank  each  and 
every  one  of  you  who  have  come  here  and  assisted, 
and  we  appreciate  the  fine  spirit  that  has  been 
shown  here,  and  we  hope  with  your  cooperation, 
that  we  will  finish  the  tunnel  without  any  further 
catastrophe  or  loss  of  life. 

Mr.  Bechtel:  We  want  to  do  whatever  we  can 
in  the  safest  way  possible,  and  will  cooperate  with 
you  and  with  the  District,  and  we  shall  continue  to 
do  so. 

Meeting  adjourned. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-E.  Deft's.  Ex.  No.  UUU.  Filed  April  28, 
1938.  Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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Mr.  MacDonald:     Mr.   Muire,  you  have  built 
wonderful  tunnel  that  is  standing  up. 

Mr.  Thelen :  May  we  thank  the  Conrmission  for" 
the  consideration  you  have  given  us. 

Mr.  MacDonald:  Gentlemen,  we  thank  each  and 
every  one  of  you  who  have  come  here  and  assisted, 
and  we  appreciate  the  fine  spirit  that  has  been 
shown  here,  and  we  hope  with  your  cooperation, 
that  we  will  finish  the  tunnel  without  any  further 
catastrophe  or  loss  of  life. 

Mr.  Bechtel:  We  want  to  do  whatever  we  can 
in  the  safest  way  possible,  and  will  cooperate  with 
you  and  with  the  District,  and  we  shall  continue  to 
do  so. 

Meeting  adjourned. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's.  Ex.  No.  UUU.  Filed  April  28, 
1938.  Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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434  Six  Companies  of  California  vs. 

Mr.  MacDonald:  Mr.  Muire,  you  have  built  a 
wonderful  tunnel  that  is  standing  up. 

Mr.  Thelen:  May  we  thank  the  Commission  for 
the  consideration  you  have  given  us. 

Mr.  MacDonald:  Gentlemen,  we  thank  each  and 
every  one  of  you  who  have  come  here  and  assisted, 
and  we  appreciate  the  fine  spirit  that  has  been 
shown  here,  and  we  hope  with  your  cooperation, 
that  we  will  finish  the  tunnel  without  any  further 
catastrophe  or  loss  of  life. 

Mr.  Bechtel:  We  want  to  do  whatever  we  can 
in  the  safest  way  possible,  and  will  cooperate  with 
you  and  with  the  District,  and  we  shall  continue  to 
do  so. 

Meeting  adjourned. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's.  Ex.  No.  UUU.  Filed  April  28, 
1938.  Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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434  Si.r  Companies  of  California  vs. 

Mr.  MacDonald:     Mr.   Muire,  you  have  built 
wonderful  tunnel  that  is  standing  up. 

Mr.  Thelen:     May  we  thank  the  Commission  foi 
the  consideration  you  have  given  us. 

Mr.  MacDonald:  Gentlemen,  we  thank  each  and 
every  one  of  you  who  have  come  here  and  assisted, 
and  we  appreciate  the  fine  spirit  that  has  been 
shown  here,  and  we  hope  with  your  cooperation, 
that  we  will  finish  the  tunnel  without  any  further 
catastrophe  or  loss  of  life. 

Mr.  Bechtel:  We  want  to  do  whatever  we  can 
in  the  safest  way  possible,  and  will  cooperate  with 
you  and  with  the  District,  and  we  shall  continue  to 
do  so. 

Meeting  adjourned. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-E.  Deft's.  Ex.  No.  UUU.  Filed  April  28, 
1938.  Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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434  Six  Companies  of  California  vs. 

Mr.  MacDonald:     Mr.   Muire,  you  have  built 
wonderful  tunnel  that  is  standing  up. 

Mr.  Thelen :     May  we  thank  the  Commission  f oi 
the  consideration  you  have  given  us. 

Mr.  MacDonald:  Gentlemen,  we  thank  each  and 
every  one  of  you  who  have  come  here  and  assisted, 
and  we  appreciate  the  fine  spirit  that  has  been 
shown  here,  and  we  hope  with  your  cooperation, 
that  we  will  finish  the  tunnel  without  any  further 
catastrophe  or  loss  of  life. 

Mr.  Bechtel:  We  want  to  do  whatever  we  can 
in  the  safest  way  possible,  and  will  cooperate  with 
you  and  with  the  District,  and  we  shall  continue  to 
do  so. 

Meetiug  adjourned. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's.  Ex.  No.  UUU.  Filed  April  28, 
1938.  Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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434  Six  Companies  of  California  vs. 

Mr.  MacDonald:  Mr.  Muire,  you  have  built  a 
wonderful  tunnel  that  is  standing  up. 

Mr.  Thelen:  May  we  thank  the  Commission  for 
the  consideration  you  have  given  us. 

Mr.  MacDonald:  Gentlemen,  we  thank  each  and 
every  one  of  you  who  have  come  here  and  assisted, 
and  we  appreciate  the  fine  spirit  that  has  been 
shown  here,  and  we  hope  with  your  cooperation, 
that  we  will  finish  the  tunnel  without  any  further 
catastrophe  or  loss  of  life. 

Mr.  Bechtel:  We  want  to  do  whatever  we  can 
in  the  safest  way  possible,  and  will  cooperate  with 
you  and  with  the  District,  and  we  shall  continue  to 
do  so. 

Meeting  adjourned. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's.  Ex.  No.  UUU.  Filed  April  28, 
1938.  Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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434  Si.r  Compafiies  of  California  vs. 

Mr.  MacDonald:  Mr.  Muire,  you  have  built  a 
wonderful  tunnel  that  is  standing  up. 

Mr.  Thelen:     May  we  thank  the  Commission  foi 
the  consideration  you  have  given  us. 

Mr.  MacDonald:  Gentlemen,  we  thank  each  and 
every  one  of  you  who  have  come  here  and  assisted, 
and  we  appreciate  the  fine  spirit  that  has  been 
shown  here,  and  we  hope  with  your  cooperation, 
that  we  will  finish  the  tunnel  without  any  further 
catastrophe  or  loss  of  life. 

Mr.  Bechtel:  We  want  to  do  whatever  we  can 
in  the  safest  way  possible,  and  will  cooperate  with 
you  and  with  the  District,  and  we  shall  continue  to 
do  so. 

Meeting  adjourned. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's.  Ex.  No.  UUU.  Filed  April  28, 
1938.  Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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434  Six  Companies  of  California  vs, 

Mr.  MacDonald:     Mr.   Muire,  you  have  built 
wonderful  tunnel  that  is  standing  up. 

Mr.  Thelen:     May  we  thank  the  Commission  foi 
the  consideration  you  have  given  us. 

Mr.  MacDonald:  Gentlemen,  we  thank  each  and 
every  one  of  you  who  have  come  here  and  assisted, 
and  we  appreciate  the  fine  spirit  that  has  been 
shown  here,  and  we  hope  with  your  cooperation, 
that  we  will  finish  the  tunnel  without  any  further 
catastrophe  or  loss  of  life. 

Mr.  Bechtel:  We  want  to  do  whatever  we  can 
in  the  safest  way  possible,  and  will  cooperate  with 
you  and  with  the  District,  and  we  shall  continue  to 
do  so. 

Meeting  adjourned. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's.  Ex.  No.  UUU.  Piled  April  28, 
1938.  Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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DEFENDANT'S  EXHIBIT  YYY 

June  10,  1936 

Pile:  Broadway  Tunnel 

Estimate  No.  24 
Six  Companies  of  California, 
P.  0.  Box  120, 
Berkeley,  California. 

Grentlemen : 

Enclosed  please  find  our  check  in  amount  $148,- 
586.98,  in  payment  of  Estimate  No.  24. 
A  copy  of  Estimate  No.  24  is  also  enclosed. 
Yours  very  truly, 
JOINT  HIGHWAY  DISTRICT  NO.  13 
OF  THE  STATE  OE  CALIFORNIA 
By     (signed)     JOHN  R.  HUNTER 

Comptroller 
JRH/VE 
Encs. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's  Ex.  No.  YYY.  Piled  April  28,  1938. 
Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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DEFENDANT'S  EXHIBIT  D-4 

July  9,  1936 
Six  Companies  of  California, 
1522  Latham  Square  Building, 
Oakland,  California. 
Gentlemen : 

Enclosed  herewith  please  find  Estimate  No,  25 
covering  the  period  from  June  1,  1936  to  June  13, 
1936,  both  dates  inclusive,  together  with  this  Dis^ 
trict's  cheek  no.  2201  in  your  favor  for  the  sum  of 
$80,715.66  in  payment  of  the  amount  due  you  on 
said  estimate  under  the  terms  of  your  contract  with 
the  District  dated  June  4,  1934. 

The  District's  check  no.  1934  dated  Jmie  10,  1936, 
which  was  delivered  to  you  on  that  date  in  payment 
of   the    amount   due  you   under   Estimate   No.    24, 
which  you  returned  to  District  with  your  letter  of 
purported  rescission  dated  June  13,  1936,  is  also  en- 
closed and  herewith  tendered  to  you. 
Yours  very  truly, 
JOINT  HIGHWAY  DISTRICT  NO.  13 
OF  THE  STATE  OF  CALIFORNIA 
By     (signed)     JOHN  R.  HUNTER 

Comptroller 
JRH:MC 
Enc. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's  Ex.  No.  D-4.  Filed  April  28,  3938. 
Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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DEFENDANT'S  EX.  0-4. 


Grant  Agreement,  dated  as  of  March  9,  1934,  be- 
tween Joint  Highway  District  No.  13  of  the  State 
of  California  (herein  called  the  *^First  Party"), 
and  the  United  States  of  America  (herein  called 
the  ^^ Second  Party"). 

Whereas,  the  Second  Party,  acting  in  conformity 
with  Title  II,  National  Industrial  Recovery  Act, 
(herein  called  the  *^Act"),  approved  June  16,  1933, 
is  authorized  and  empowered  to  grant  to  any  State, 
Municipality  or  other  public  body  not  in  excess  of 
30  per  centum  of  the  cost  of  the  labor  and  materials 
employed  upon  any  public  works  project  of  any 
such  State,  municipality  or  other  public  body  when 
such  project  has  been  included  in  the  comprehen- 
sive program  prepared  pursuant  to  Section  202 
of  the  Act;  and 

Whereas,  the  First  Party  has  duly  filed  with  the 
Second  Party  an  application  (Docket  Number  2231) 
for  a  Grant  to  aid  in  financing  the  construction  of 
the  highway  improvements  described  in  Paragraph 
2,  Part  One  (herein  called  the  ^'Project"),  to  be 
owned  and  operated  by  the  First  Party;  and 

Whereas,  the  First  Party  has  represented  that  it 
(a)  has  full  powder  to  and  will  undertake  and  com- 
plete the  Project;  (b)  will  provide  from  lawful 
sources,  funds,  which,  together  with  the  amount  to 
be  represented  by  the  Grant,  will  be  sufficient  to 
pay  all  costs  thereof;  and  (c)  will  apply  such  Grant 
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solely  to  the  cost  of  constructing  the  Project;  and 
Whereas,  with  a  view  to  increasing  employment 
quickly,  and  to  aid  said  First  Party  in  financing 
the  Project,  upon  the  foregoing  representations, 
said  Project  has  been  inchided  in  said  comprehen- 
sive program: 

Now,  therefore,  the  First  Party  and  the  Second 
Party  hereby  agree: 

Part  One 
PROCEDURE  AND  GENERAL  PROVISIONS 

1.  Amoimt,  Use  and  Purpose.  Subject  to  the 
terms  and  conditions  set  forth  below,  the  Second 
Party  will  grant  to  the  First  Party  an  amount  not 
to  exceed  30  per  centum  of  the  cost  of  the  labor  and 
materials  employed  upon  the  Project,  (such  amount 
being  herein  called  the  ^^ Grant"),  but  in  no  event 
to  exceed  in  the  aggregate  $1,095,000.  The  First 
Party  will  accept  the  Grant,  and  will  construct  the 
Project  in  accordance  with  plans  and  specifications 
submitted  to  and  approved  by  the  Second  Party, 
all  pursuant  to  Title  II  of  the  Act,  the  rules  and 
regulations  adopted  by  the  Second  Party  relative 
thereto,  and  the  Constitution  and  Statutes  of  the 
State  of  California. 

2.  The  Project.  The  Project  (more  fully  de- 
scribed in  the  application  of  the  First  Party),  to 
aid  in  the  financing  of  which  the  Grant  will  be 
made,  is  substantially  as  follows:  The  construc- 
tion of  2.82  miles  of  main  highway,  40  feet  wide, 
with  asphaltic  macadam  surface  on  rock  base,  in- 
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eluding  twill  bore  tunnels  averaging  2,910  feet  in 
length;  3  reinforced  concrete  overhead  structure;  1 
reinforced  viaduct;  1  reinforced  concrete  railway 
grade  separation  structure;  2  portal  buildings 
housing  ventilation  equipment;  and  retaining  walls 
and  drainage  facilities;  all  with  such  minor  altera- 
tions or  modifications  thereof  or  additions  thereto 
as  may  from  time  to  time,  be  approved  by  the  Sec- 
ond Party  before  or  during  the  course  of  con- 
struction. 

3.  Preliminary  Proceedings  by  First  Party. 
Promptly  after  receipt  from  the  Second  Party  of 
an  unexecuted  copy  of  this  Agreement,  the  First 
Party  will; 

(a)  Adopt  a  resolution  approving  this  Agree- 
ment, and  authorizing  and  directing  the  execution 
and  delivery  thereof  by  the  officials  designated  to 
sign  the  same  on  its  behalf; 

(b)  Send  to  the  Second  Party  complete  ex- 
tracts from  the  minutes  of  the  meetings  of  the  First 
Party's  governing  body  showing  all  proceedings 
taken  incident  to  such  authorization,  including  a 
copy  of  said  resolution,  all  duly  certified,  and  three 
signed  copies  of  this  Agreement; 

(c)  Commence  all  necessary  proceedings,  if  any, 
to  authorize  the  construction  of  the  Project,  and  to 
obtain  funds,  which,  together  with  the  amount  to 
be  represented  by  the  Grant,  will  be  sufficient  to 
pay  all  the  costs  of  constructing  the  Project.  The 
term  *'cost  of  constructing  the  Project",  as  used 
in  this  Agreement,  shall  include  all  costs  of  acquir- 
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iim  .ill  necessary  lands,  easements,  franchises,  and 
ri2:lits-()f-\vay  necessary  to  the  completion  and  oper- 
ation of  the  Project; 

(d)  Apply  for  all  necessary  authorizations,  per- 
mits, licenses  and  approvals  from  Federal,  State, 
county,  municipal  and  other  authorities  for  the  con- 
struction  of  the  Project; 

(e)  Submit  to  the  Second  Party  plans,  draw- 
ings, and  specifications  of  the  work  and  materials 
called  for  by  all  contracts  let,  or  proposed  to  be  let; 
the  latest  data  as  to  the  expected  cost  of  the  Project; 
a  statement  as  to  when  and  how  it  is  proposed  to 
advertise  for  bids  and  to  let  contracts  for  work; 
forms  of  bids,  and  copies  of  the  advertisements 
thereof  if  heretofore  advertised;  a  statement  as  to 
when  it  is  proposed  to  acquire  the  necessary  lands, 
easements,  franchises,  and  rights-of-way;  and  any 
other  details  or  data  that  may  be  requested  by  the 
Second  Party's  engineers. 

4.  Construction  of  Project.  On  or  before  the 
date  of  the  execution  by  the  Second  Party  of  this 
Agreement,  the  First  Party  may,  and  within  such 
time  thereafter,  as  shall  be  satisfactory  to  the  Sec- 
ond Party,  the  First  Party  will  commence  or  cause 
to  be  commenced  the  construction  of  the  Project 
and  will  thereafter  continue  the  same  with  all  prac- 
ticable dispatch,  in  an  efficient  and  economical 
manner,  at  a  reasonable  cost,  and  in  accordance 
with  plans,  drawings,  specifications  and  construc- 
tion contracts  which  shall  be  in  form  and  substance 
as  approved  by  the  Second  Party,  and  in  accord- 
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ance  with  such  engineering  supervision  and  inspec- 
tion as  the  Second  Party  or  its  representatives  may 
require.  Except  with  the  prior  written  consent  of 
the  Second  Party,  no  materials  or  equipment  for 
the  Project  shall  be  purchased  by  the  First  Party 
subject  to  any  chattel  mortgage  or  to  any  condi- 
tional sale  or  title  retention  agreement. 

5.  Completion  of  Proceedings.  As  soon  as  prac- 
ticable after  the  execution  by  the  Second  Party  of 
this  Agreement,  the  First  Party  will  complete  all 
necessary  proceedings  and  procure  all  necessary 
authorizations,  permits,  licenses,  and  approvals  re- 
ferred to  in  Paragraph  3  (c)  and  (d),  Part  Oiie, 
hereof;  will  ol)tain  the  necessary  funds,  or  will  take 
appropriate  proceedings  to  legally  obtain  the  neces- 
sary funds,  which,  together  wnth  the  amount  to  be 
represented  by  the  Grant,  vvill  be  sufficient  to  ])ay 
all  costs  of  constructing  the  Project;  and  will  law- 
fully acquire  all  lands,  easements,  franchises,  and 
rights-of-way  necessary  to  the  completion  of  the 
Project,  and  to  put  the  Project  in  operation. 

6.  First  Requisition.  After  the  First  Party 
shall  have  complied  with  the  requirements  of  Para- 
graphs 3  and  5,  Part  One,  hereof,  and  shall  have 
expended  not  less  than  iifty  per  centmn  of  the  es- 
timated cost  of  constructing  the  Project,  the  First 
Party  may,  at  any  time  thereafter,  file  with  the 
Second  Party  a  requisition,  requesting  the  Second 
Party  to  pay  to  the  First  Party,  as  provided  in 
Paragraph  7,  Part  One,  hereof,  the  first  portion  of 
the  Grant,  such  requisition  to  be  accompanied  by: 
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(a)  One  certified  copy  of  each  necessary  au- 
thorization, permit,  license  and  approval  from  Ped- 
(M'al,  State,  county,  municipal  and  other  authorities 
for  tlie  construction  of  the  Project; 

(h)  A  sisrncd  and  dated  opinion  of  the  duly 
qualified  and  acting  attorney  of  the  Pirst  Party 
to  the  effect  that  the  Pirst  Party  has  complied  with 
all  the  requirements  of  Paragraph  5,  Part  One, 
hereof,  and  that  all  such  proceedings  are  in  accord- 
ance with  the  Constitution  and  Statutes  of  the  State 
of  California.  Such  opinion  shall  also  state  that 
the  First  Party  has  lawfully  obtained  and/or  ar- 
ranged to  o])tain  the  funds,  which,  together  with  the 
amount  to  be  represented  by  the  Grant,  may  be  used 
lawfully  to  pay  all  costs  of  constructing  the 
Project ; 

(c)  A  signed  and  dated  affidavit  of  a  duly  au- 
thorized officer  of  the  First  Party,  approved  by 
the  engineer  or  architect  in  responsible  charge  of 
construction  of  the  Project,  covering  in  such  detail 
as  the  Second  Party's  engineers  request: 

(1)  The  purposes  for  which  the  First  Party 
proposes  to  expend  such  portion  of  the  Grant; 

(2)  An  accounting  for  all  deposits  in  and  ex- 
penditures from  the  special  account  or  accounts  re- 
ferred to  in  Paragraph  2,  Part  Three,  hereof; 

(3)  The  cost  of  the  labor  and  materials  em- 
ployed upon  the  Project  to  the  date  thereof; 

(4)  The  quantities  of  work  actually  completed 
to  the  date  thereof; 

(5)  The  amount  of  funds  expended  upon  the 
Project  to  the  date  thereof;  and 
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(6)  The  amount  of  fimds  expended  to  the  date 
thereof  for  labor  and  materials  employed  upon  the 
Project ; 

(d)  A  signed  and  dated  no-litigation  certificate 
of  the  duly  (lualified  and  acting  attorney  of  the 
First  Party;  and 

(e)  A  statement  by  each  bank  in  which  have 
been  deposited,  in  the  special  account  or  accounts 
referred  to  in  Paragraph  2,  Part  Three,  hereof,  the 
funds  for  the  construction  of  the  Project,  showing 
all  deposits  made  therein  and  the  balance  then  re- 
maining in  each  such  special  account. 

The  requisition  and  each  of  the  documents  accom- 
panying same  shall  be  in  form  and  substance  satis- 
factory to  the  Second  Party,  and,  except  for  those 
described  in  Paragraph  6  (a)  Part  One,  hereof, 
shall  bear  the  same  date. 

7.  First  Payment.  If  such  requisition  and  docu- 
ments accompanying  the  same  are  satisfactory  to 
the  Second  Party,  then,  subject  to  the  terms  and 
conditions  of  this  Agreement,  upon  reasonable 
notice  to  the  First  Party,  and  within  a  reasonable 
time  after  the  receipt  by  the  Second  Party  of  such 
requisition  and  other  documents,  (but  not  earlier 
than  ten  days  after  the  receipt  thereof,  unless  the 
Second  Party  shall  waive  such  time  limit),  the  Sec- 
ond Party  will  pay  to  the  First  Party  an  amount 
equal  to  twenty-five  per  centum  of  the  total  cost 
of  the  labor  and  materials  employed  upon  the  Proj- 
ect, as,  in  the  opinion  of  the  Second  Party,  is  sho\\Ti 
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111  all  stntonients  theretofore  approved  by  the  Sec- 
ond Party.  Such  payment  will  be  made  at  the  Fed- 
(M-al  Resemn^  Bank  of  San  Francisco,  San  Fran- 
cisco, California,  or  at  such  other  place  or  places 
as  the  Second  Party  may  designate,  against  de- 
livery by  the  First  Party  of  its  receipt  therefor. 

8.  Intermediate  Requisitions.  From  time  to 
time  after  such  first  payment,  but  not  oftener  than 
once  in  thirty  days,  (unless  otherwise  satisfactory 
to  the  Second  Party),  the  First  Party  may  file 
requisitions  wntli  the  Second  Party,  requesting  the 
Second  Party  to  make  additional  payments  on  ac- 
coTuit  of  the  Grant,  each  such  requisition  to  be  ac- 
companied by: 

(a)  Dociunents  corresponding  to  those  described 
in  Paragraph  6  (1))  and  (d).  Part  One  hereof; 

(b)  A  signed  and  dated  affidavit  of  a  duly  au- 
thorized officer  of  the  First  Party,  approved  by 
the  engineer  or  architect  in  responsible  charge  of 
construction  of  the  Project,  covering  in  such  detail 
as  the  Second  Party's  engineers  may  request: 

(1)  The  purposes  for  which  the  First  Party 
proposes  to  expend  such  portion  of  the  Grant; 

(2)  An  accounting  for  all  expenditures  thereto- 
fore made  on  the  Project,  in  so  far  as  such  ex- 
penditures have  not  been  previously  so  accounted 
for; 

(3)  The  cost  of  the  labor  and  materials  em- 
ployed upon  the  Project  to  the  date  thereof; 

(4)  The  quantities  of  work  actually  completed 
to  the  date  thereof; 
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(5)  The  quantities  of  work  actually  complete 
during  each  of  the  periods  between  all  respect  i\ 
requisitions ; 

(6)  The  amount  of  funds  expended  upon  the 
Project  during  each  such  period;  and 

(7)  The  amount  of  funds  expended  during  each 
such  period  for  labor  and  materials  employed  upon 
the  Project; 

(c)  A  statement  by  each  bank  hi  which  have 
been  deposited,  in  the  special  account  or  accounts 
referred  to  in  Paragraph  2,  Part  Three,  hereof, 
the  funds  (including  any  previous  payments  on  ac- 
count of  the  Grant)  for  the  construction  of  the 
Project,  showing  the  balance  then  remaining  in 
each  special  account,  provided  no  such  statement 
need  be  submitted  by  any  bank  in  which  no  such 
balance  remains  on  deposit  and  which  has  previ- 
ously so  certified. 

The  requisition  and  each  of  the  documents  accom- 
panying the  same  shall  be  in  form  and  substance 
satisfactory  to  the  Second  Party  and  shall  bear  the 
same  date. 

9.  Intermediate  Payments.  If  such  requisition 
and  documents  accompanying  same  are  satisfactory 
to  the  Second  Party,  then,  subject  to  the  terms  and 
conditions  of  this  Agreement,  upon  reasonable 
notice  to  the  First  Party,  and  within  reasonable 
time  after  receipt  by  the  Second  Party  of  such 
requisition  and  other  documents,  the  Second  Party 
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will  ])i\y  to  tlie  First  Parly  an  amount  equal  to  25 
])vv  ('(Mitinn  of  tlic  cost  of  the  labor  and  materials 
(MiiploycMl  upon  tlie  Project,  not  exceeding,  however, 
with  all  ])i'(n'ious  payments  on  account  of  the  Grant, 
ail  nniount  (Mpial  to  25  per  centum  of  the  total  cost 
oi'  sucli  hibo]*  and  materials  as  shown  in  the  state- 
ments theretofore  approved  by  the  Second  Party, 
]>ut  in  no  event,  to  exceed,  together  with  all  such 
previous  payments,  in  the  aggregate,  the  sum  of 
$912,500.  Each  such  payment  shall  be  made  at  the 
place  or  places  as  hereinbefore  provided  for,  against 
delivery  by  the  First  Party  of  its  receipt  therefor. 
10.  Final  Requisition.  When  the  Project  has 
been  completed  and  all  costs  in  connection  there- 
with have  been  determined,  then  the  First  Party 
may  file  the  final  requisition  with  the  Second  Party, 
requesting  the  Second  Party  to  make  the  final  pay- 
ment on  account  of  the  Grant.  Such  requisition 
shall  be  accompanied  by: 

(a)  Documents  corresponding  to  those  described 
in  Paragraph  6  (b)  and  (d),  and  Paragraph  8  (c), 
Part  One,  hereof: 

(b)  An  affidavit  corresponding  to  that  described 
in  Paragraph  8  (b),  Part  One,  hereof,  which  shall 
also  be  approved  by  the  Government  Engineer: 

(c)  An  affidavit  by  the  engineer  or  architect  in 
responsible  charge  of  construction  of  the  Project, 
(which  shall  be  approved  by  the  Government  En- 
gineer), showing,  among  other  things,  and  in  such 
detail  as  shall  be  satisfactory  to  the  Second  Party; 
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(1)  The  quantities  of  work  completed  during 
each  of  tlie  periods  between  the  dates  of  each  re- 
spective requisition; 

(2)  The  cost  of  labor  and  materials  employed 
upon  the  Project,  the  total  cost  of  the  Project,  and 
separately,  the  amounts  of  such  cost  expended ;  and 

(3)  The  completion  of  the  Project  in  accord- 
ance with  the  plans  and  specifications  therefor. 

The  term  '^Government  Engineer"  as  used  herein, 
shall  mean  the  State  Engineer  (P.W.A.),  or  his 
duly  authorized  representative,  or  any  person  to 
whom  his  duties  or  functions  may  be  transferred 
by  the  Federal  Emergency  Administration  of  Pub- 
lic Works,  or  its  successors. 

11.  Final  Payment.  If  such  requisition  and  the 
documents  accompanying  the  same  are  satisfactory 
to  the  Second  Party,  then,  subject  to  the  terms  and 
conditions  of  this  Agreement,  upon  reasonable  no- 
tice to  the  First  Party,  and  within  a  reasonable 
time  after  receipt  by  the  Second  Party  of  such 
requisition  and  other  documents,  the  Second  Party 
will  pay  to  the  First  Party  a  sum  of  money,  which, 
together  with  all  payments  theretofore  made  on  ac- 
count of  the  Grant,  shall  not  exceed  30  per  centum 
of  the  cost  of  labor  and  materials  employed  upon 
the  Project,  but  in  no  event,  to  exceed,  in  the  aggre- 
gate ;  together  with  all  such  previous  payments,  the 
sum  of  $1,095,000.  Such  final  payment  shall  be 
made  at  the  place  or  places  as  hereinbefore  provided 
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for,  ai;aiiist  delivery  by  the  First  Party  of  its  re- 
ceii>t  tluM'(*i'()i'. 

Part  Two 
CONSTRUCTION  CONTRACTS. 

In  Consideration  of  the  Grant  the  First  Party 
Covenants  That : 

1.  Construction  Contracts.  All  construction  con- 
tracts made  by  the  First  Party  and  aU  subcontracts 
for  work  on  tlie  Project  shall  be  subject  to  the  rules 
and  I'eguhitions  adopted  by  the  Second  Party  to 
carry  out  th(»  purposes  and  control  the  administra- 
tion of  the  Act,  and  shall  contain  provisions  appro- 
priate to  insure  that: 

(a)  Convict  Labor.  No  convict  labor  shall  be 
employed  on  the  Project,  and  no  materials  manu- 
factured or  produced  by  convict  labor  shall  be  used 
on  the  Project. 

(b)  30-Hour  Week.  Except  in  executive,  ad- 
ministrative and  supervisory  positions,  so  far  as 
practicable  and  feasible  in  the  judgment  of  the  Sec- 
ond Party,  no  individual  directly  employed  on  the 
Project  shall  be  permitted  to  work  more  than  thirty 
hours  in  any  one  week,  but  in  accordance  with  rules 
and  regulations  from  time  to  time  made  by  the  Sec- 
ond Party,  this  provision  shall  be  construed  to  per- 
mit working  time  lost  because  of  inclement  weather 
or  unavoidable  delays  in  any  one  w^eek,  to  be  made 
up  in  the  succeeding  twenty  days. 
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(c)  Wages. 

(1)  All  employees  shall  be  paid  just  and  reason- 
able wages  which  shall  be  compensation  sufficient 
to  pro\^de,  for  the  hours  of  labor  as  limited,  a  stand- 
ard of  living  in  decency  and  comfort ; 

(2)  All  contracts  and  subcontracts  shall  fur- 
ther prescribe  such  minimum  wage  rates  for  skilled 
and  unskilled  labor  as  may  be  determined  by  the 
Second  Party  and  shall  be  subject  to  all  rules  and 
regulations  which  the  Second  Party  may  promul- 
gate in  connection  therewith.  Such  minimum  rates, 
if  any,  shall  also  be  stated  in  all  proposals  of  bids 
submitted,  including  those  of  subcontractors;  and 
a  clearly  legible  statement  of  all  wage  rates  to  be 
paid  the  several  classes  of  labor  employed  on  the 
work  shall  be  posted  in  a  prominent  and  easily  ac- 
cessible place  at  the  site  of  the  work.  All  contrac- 
tors shall  keep  a  true  and  accurate  report  of  the 
hours  worked  by  and  the  wages  paid  to  each  em- 
ployee and  shall  furnish  the  Second  Party  with 
sworn  statements  thereof  on  demand; 

(3)  All  employees  shall  be  paid  in  full  not  less 
often  than  once  each  week  and  in  lawful  money  of 
the  United  States  of  America  in  the  full  amount 
accrued  to  each  individual  at  the  time  of  closing  of 
the  pay  roll,  which  shall  be  at  the  latest  date  prac- 
ticable prior  to  the  date  of  payment,  and  there  shall 
be  no  reduction  on  account  of  goods  purchased,  rent, 
or  other  obligations,  but  such  obligations  shall  be 
subject  to  collection  only  by  legal  process. 

(d)  Labor  Preferences.  Preference  shall  be 
given,  where  they  are  qualified,  to  ex-service  men 
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with  dependents,  and  then  in  the  following  order: 

(1)  To  citizens  of  the  United  States  and  aliens 
who  liav(^  declared  their  intention  of  becoming  citi- 
zens, who  aiv  bona  fide  residents  of  the  County  of 
Ahuneda  or  tlie  County  of  Contra  Costa,  State  of 
California;  and 

(2)  To  citizens  of  the  United  States  and  aliens 
wlio  have  declared  their  intention  of  becoming  citi- 
zens, wiio  are  bona  fide  residents  of  the  State  of 
California.,  provided,  that  these  preferences  shall 
apply  only  where  such  labor  is  available  and  quali- 
fied to  perform  the  work  to  which  the  employment 
relates. 

(e)  Emplo^Tnent  Services.  To  the  fullest  ex- 
tent possible,  labor  required  for  the  Project  and 
appropriate  to  be  secured  through  employment  serv- 
ices, shall  be  chosen  from  lists  of  qualified  workers 
submitted  by  local  employment  agencies  designated 
by  the  United  States  Employment  Service;  pro- 
vided, however,  that  organized  labor,  skilled  and 
unskilled,  shall  not  be  required  to  register  at  such 
local  employment  agencies  but  shall  be  secured  in 
the  customary  ways  through  recognized  union  locals. 
In  the  event,  however,  that  qualified  w^orkers  are 
not  furnished  by  the  union  locals  within  48  hours 
(Sundays  and  holidays  excluded)  after  request  is 
filed  by  the  employer,  such  labor  may  be  chosen 
from  lists  of  qualified  workers  submitted  by  local 
employment  agencies  designated  by  the  United 
States   Employment  Service.     In   the  selection   of 
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workers  from  lists  prepared  by  such  employment 
agencies  and  union  locals,  the  labor  preferences 
provided  in  Paragraph  1  (d),  Part  Two,  hereof, 
shall  be  observed  in  accordance  with  such  rules 
and  regulations  as  the  Second  Party  may  prescribe. 

(f)  Human  Labor.  In  accordance  with  such 
rules  and  regulations  as  the  Second  Party  may  pre- 
scribe, the  maximum  of  human  labor  shall  be  used 
in  lieu  of  machinery  wherever  practicable  and  con- 
sistent with  sound  economy  and  public  advantage; 
and  to  the  extent  that  the  work  may  be  accomplished 
at  no  greater  expense  by  human  labor  than  by  the 
use  of  machinery,  and  labor  of  requisite  qualifica- 
tions is  available,  such  human  labor  shall  be  em- 
ployed. 

(g)  Accident  Prevention.  Every  construction 
contract  for  work  on  the  Project  shall  contain  an 
undertaking  to  comply  with  all  applicable  provi- 
sions of  the  laws  and  building  construction  codes  of 
the  State,  Territory,  District  and/or  municipality 
in  which  the  work  is  done,  and  with  any  regulations 
for  the  protection  of  workers  which  may  be  pro- 
mulgated by  the  Second  Party. 

(h)  Compensation  Insurance.  Every  construc- 
tion contract  for  w^ork  on  the  Project  shall  contain 
a  provision  requiring  the  employer  to  furnish  com- 
pensation insurance  for  injured  workers  and  to  give 
proof  of  such  adequate  insurance  satisfactory  to 
the  Second  Party. 
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(i)  Persons  Entitlc^d  to  Benefits  of  Labor  Pro- 
visions. Every  i)e]'son  wlio  performs  the  work  of 
a  laborer  or  of  a  mechanic  on  the  Project,  or  any 
part  thereof,  shall  be  entitled  to  the  benefits  of  the 
hibor  «ui(l  wage  provisions  hereof,  regardless  of  any 
contractual  relationship  between  the  contractor  or 
subcontractor  and  such  laborer  or  mechanic.  There 
shall  be  no  discrimination  in  the  selection  of  labor 
on  the  ground  of  race,  creed  or  color. 

(j)  Bonding  of  Contracts.  Construction  con- 
tracts shall  be  supported  by  adequate  surety  or  other 
bonds  or  security  satisfactory  to  the  Second  Party 
for  the  protection  of  labor  and  material-men  em- 
ployed on  the  Project  or  any  part  thereof. 

(k)  Materials.  So  far  as  articles,  materials,  and 
supplies  produced  in  the  United  States  are  con- 
cerned, only  articles,  materials  and  supplies  pro- 
duced under  codes  of  fair  competition  adopted  pur- 
suant to  the  provisions  of  Title  I  of  the  Act,  or 
under  the  President's  Reemployment  Agreement, 
shall  be  used  in  work  on  the  Project,  except  when 
the  Second  Party  determines  that  this  requirement 
is  not  in  the  public  interest  or  that  the  consequent 
cost  is  imreasonable.  So  far  as  feasible  and  prac- 
ticable, and  subject  to  the  above,  preference  shall 
be  given  to  the  use  of  locally  produced  materials,  if 
such  use  does  not  involve  higher  cost,  inferior  qual- 
ity, or  insufficient  quantity,  subject  to  the  deter- 
mination of  the  Second  Party;  but  there  shall  be 
no  requirements  providing  price  differentiations  for 


Joint  Highway  District  No.  13  487 

or  restricting  the  use  of  materials  to  those  produced 
within  the  Nation  or  State. 

(1)  Inspection  and  Records.  The  Second  Party, 
through  its  authorized  agents,  shall  have  the  right 
to  inspect  all  work  as  it  progresses  and  shall  have 
access  to  all  pay  rolls,  records  of  personnel,  invoices 
of  materials,  and  other  data  relevant  to  the  per- 
formance of  the  contract. 

(m)  Reports.  Subject  to  such  rules  and  regu- 
lations as  the  Second  Party  may  prescribe,  contrac- 
tors and  subcontractors  shall  make  reports  in  tripli- 
cate to  the  Second  Party  monthly  within  five  days 
after  the  close  of  each  calendar  month  on  forms  to 
be  furnished  by  the  United  States  Department  of 
Labor,  which  reports  shall  include  the  number  of 
persons  on  their  pay  rolls ;  the  aggregate  amount  of 
the  pay  rolls;  the  man-hours  worked;  wage  scales 
paid  to  various  classes  of  labor;  and  the  total  ex- 
penditures for  materials.  The  contractors  shall  also 
furnish  to  the  Second  Party  the  names  and  ad- 
dresses of  all  subcontractors  at  the  earliest  dates 
practicable. 

(n)  Compliance  With  Title  I  of  the  Act.  All 
contractors  and  subcontractors  must  comply  with 
the  conditions  prescribed  in  Section  7  (a)  (1)  and 
Section  7  (a)  (2)  of  Title  I  of  the  Act. 

2.  Restriction  as  to  Contractors.  No  contract 
shall  be  let  to  any  contractor  or  subcontractor  who 
has  not  signed  and  complied  with  the   applicable 
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approved  code  of  fair  competition  adopted  under 
1^itl(^  I  of  the  Act  for  the  trade  or  industry  or  sub- 
division tliereof  concerned,  or,  if  there  be  no  such 
approved  code,  wlio  has  not  signed  and  complied 
^vit]]  tlie  ])]'()visions  of  the  President's  Reemploy- 
ment AgrcH^ment. 

:^.  Termination  for  Breach.  The  First  Party 
will  (^nforce  compliance  with  all  provisions  of  this 
pai't  of  this  Agreement,  and,  as  to  any  work  done 
by  it  in  connection  with  the  construction  of  the 
Project,  will  itself  comply  therewith.  All  con- 
struction contracts  shall  provide  that  if  any  such 
])rovisions  are  violated  by  any  contractor  or  sub- 
contractor, the  First  Party  may  with  the  approval 
of  the  Second  Party,  and  shall  at  the  request  of 
the  Second  Party,  terminate  by  w^ritten  notice  to 
the  contractor  or  subcontractor,  the  contract  of  such 
contractor  or  subcontractor,  and  have  the  right  to 
take  over  the  work  and  prosecute  the  same  to  com- 
pletion by  contract  or  otherwise  and  such  contrac- 
tor or  subcontractor  and  his  sureties  shall  be  liable 
for  any  excess  cost  occasioned  thereby  and/or,  if 
so  requested  by  the  Second  Party,  the  First  Party 
shall  withhold  from  such  contractor  or  subcontrac- 
tor so  much  of  the  compensation  due  to  him  as  may 
be  necessary  to  pay  to  laborers  or  mechanics  the 
difference  between  the  rate  of  w^ages  required  by  the 
contract  and  the  rate  of  wages  actually  paid  to  the 
laborers  and  mechanics. 
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4.  Force  Labor.  Provided,  however,  that  if 
prices  in  the  bids  are  excessive,  the  First  Party  re- 
serves the  right,  anything  in  this  Agreement  to  the 
contrary  notwithstanding,  to  apply  to  the  Second 
Party  for  permission  to  do  all  or  any  part  of  the 
Project  by  day  labor,  upon  such  conditions  as  the 
Second  Party  may  impose,  with  the  understanding 
that  all  provisions  in  this  Agreement,  including 
those  relating  to  labor,  wages,  hours  and  recruit- 
ment, shall  be  observed. 

Part  Three. 

MISCELLANEOUS 

1.  Conditions  Precedent  to  the  Second  Party's 
Obligations.  The  Second  Party  shall  be  under  no 
obligation  to  make  the  Grant  or  any  part  thereof : 

(a)  Cost  of  Project.  If  the  Second  Party  shall 
not  be  satisfied  that  the  First  Party  will  be  able 
to  construct  the  Project  within  the  cost  estimated 
at  the  time  when  the  Grant  was  approved  by  it,  un- 
less, in  the  event  that  additional  funds  appear  to 
the  Second  Party  to  be  necessary  in  order  to  pay 
in  full  the  cost  of  the  construction  of  the  Project, 
the  Second  Party  shall  be  satisfied  that  the  First 
Party  will  be  able  to  obtain  such  funds,  as  needed, 
through  additional  borrowing  or  otherwise; 

(b)  Compliance.  If  the  First  Party  shall  not 
have  complied,  to  the  satisfaction  of  the  Second 
Party,  vdth  all  agreements  and  conditions  contained 
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or  lefcMTcd  to  in  tliis  Agreement  theretofore  to  be 
complied  witli  by  the  First  Party; 

((')  Legal  Matters.  If  the  Second  Party  shall 
not  be  satisfied  as  to  all  legal  matters  and  proceed- 
ings affecting  the  Project; 

(d)  Representations.  If,  any  representations 
madv  by  the  First  Party  in  this  Agreement  or  in 
the  application  for  the  Grant  or  any  other  data 
submitted  by  the  First  Party  shall  be  found  by  the 
Second  Party  to  be  incorrect  or  incomplete  in  any 
material  respect; 

(e)  Financial  Condition.  If,  in  the  judgment 
of  the  Second  Party,  the  financial  condition  of  the 
First  Party  shall  have  changed  unfavorably  in  a 
material  degree  from  its  condition  as  theretofore 
represented  to  the  Second  Party. 

No  waiver  by  the  Second  Party,  express  or  implied, 
of  any  such  condition  shall  constitute  a  waiver 
thereof  as  applied  to  any  subsequent  obligation  of 
the  Second  Party  under  this  Agreement. 

2.  Deposit  of  Proceeds.  The  First  Party  will 
deposit  the  Grant,  and  all  funds  which  it  has  repre- 
sented to  the  Second  Party  as  on  hand  or  hereafter 
available  for  the  construction  of  the  Project,  in  a 
bank  or  banks  w^hich  are  members  of  the  Federal 
Reserve  System,  in  a  special  account  or  accounts. 

3.  Disbursement  of  Proceeds.  The  First  Party 
will  expend  the  fimds  in  such  special  account  or 
accounts  only  in  paying  the  cost  of  constructing 
the  Project. 
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4.  Information.  During  the  construction  of  the 
Project,  the  First  Party  will  furnish  to  the  Second 
Party  all  such  information  and  data  as  the  Second 
Party's  engineers  may  request  as  to  the  construc- 
tion, cost  and  progress  of  the  work. 

5.  Representations  and  Warranties.  The  First 
Party  represents  and  warrants  as  follows : 

(a)  Authorization.  All  necessary  authorization, 
permits,  licenses  and  approvals  from  Federal,  State, 
county,  municipal  and  other  authorities  have  been 
or  will  be  obtained  for  the  construction  and  opera- 
tion of  the  Project. 

(b)  Litigation.  No  litigation  or  other  proceed- 
ings are  now  pending  or  threatened  which  might 
adversely  affect  the  powers  and  authority  of  the 
First  Party  in  reference  to  the  construction  or  fi- 
nancing of  the  Project,  or  the  financial  condition 
of  the  First  Party. 

(c)  Fees  and  Commissions.  No  fee  or  commis- 
sion has  been  or  will  be  paid  by  the  First  Party  or 
any  of  its  officers,  employees,  agents  or  representa- 
tives, and  no  agreement  to  pay  a  fee  or  commission 
has  been  or  will  be  entered  into  by  or  on  behalf  of 
the  First  Party  or  any  of  its  officers,  employees, 
agents  or  representatives,  in  order  to  secure  the 
Grant  hereunder. 

(d)  Affirmation.  Every  statement  contained  in 
this  Agreement,  in  the  application  for  a,  Grant,  in 
any  supplement  thereto  or  amendment  thereof,  and 
any  other  data  submitted  or  to  be  submitted  to  the 
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Second  Part\  by  or  on  ])o]ialf  of  the  First  Party  is, 
oi"  when  so  submitted  will  b(^  correct  and  complete, 
and  no  rc^hnant  fact  materially  affecting  the  Proj- 
ect or  the  financing  thereof  by  the  First  Party  has 
been  or  will  bo  omitted  therefrom. 

().  Indemnification.  The  First  Party  will  in- 
demnify the  Second  Party  against  any  loss  or  lia- 
bility incurred  by  reason  of  any  inaccuracy  or  in- 
completeness in  any  representation  contained 
herein. 

7.  Use  of  Second  Party's  Name.  Without  the 
prior  written  consent  of  the  Second  Party,  the  First 
Party  will  not  refer  to  this  Agreement  or  to  any 
Grant  authorized  or  made  hereunder  as  an  induce- 
ment for  the  purchase  of  any  securities  of  the  First 
Party,  and  will  not  permit  any  purchaser  from  it 
of  any  such  securities  to  do  so. 

8.  Expenses.  The  First  Party  will  pay  all  costs, 
charges  and  expenses  incident  to  compliance  with 
all  the  terms  and  conditions  of  this  Agreement  on 
its  part  to  be  complied  with,  including,  without  lim- 
iting the  generality  of  the  foregoing,  the  cost  of 
preparing,  executing  and  delivering  to  the  Second 
Party  all  the  documents  required  herein  to  be  fur- 
nished by  the  First  Party. 

9.  Supplemental  Instruments.  Upon  request, 
the  First  Party  will  furnish  such  data,  agreements 
and  other  instruments  as  the  Second  Party  may 
deem  necessary  or  desirable  in  connection  with  the 
performance  of  the  obligations  of  the  First  Party 
under  this  Agreement. 
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10.  Agreement  Not  for  the  Benefit  of  Third 
Pai-ties.  This  Agreement  is  not  for  the  Ixnu^fit  of 
any  pei'son  or  corporation  other  than  the  parties 
hereto. 

11.  Interest  of  Member  of  Congress.  No  Mem- 
ber of  or  Delegate  to  Congress  shall  be  admitted 
to  any  share  or  part  of  this  Agreement,  or  to  any 
benefit  to  arise  thereupon. 

12.  Miscellaneous.  No  rights  of  the  First  Party 
hereundei*  shall  be  assignable  except  with  the  prior 
written  consent  of  the  Second  Party.  All  obliga- 
tions of  the  First  Party  shall  cease  upon  payment 
in  full  of  all  costs  of  constructing  the  Project.  This 
Agreement  contains  the  entire  agreement  between 
the  parties,  and  shall  be  governed  by  and  construed 
in  accordance  with  the  laws  of  the  District  of  Co- 
lumbia. 

13.  Undue  Delay  by  the  First  Party.  The  Sec- 
ond Party  shall  have  the  right  to  rescind  the  allot- 
ment for  the  Project  and  annul  any  obligation  to 
make  a  grant  to  the  First  Party  miless  the  First 
Party  shall  within  a  reasonable  time: 

(a)  Sign  and  return  to  the  Second  Party  three 
copies  of  this  Agreement ;  as  provided  in  Paragraph 
3,  Part  One  hereof.  (For  the  purposes  of  this  sub- 
paragraph 13  (a)  a  reasonable  time  shall  be  deemed 
to  be  ten  days  in  the  ordinary  course  of  events  or 
such  longer  period  as  shall  be  allowed  in  the  abso- 
lute discretion  of  the  Federal  Emergency  Adminis- 
trator of  Public  Works)  ; 
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(b)  Comply  with  all  the  provisions  of  Para- 
graph 4,  Part  One  hereof. 

'J'lie  Federal  Emergency  Administrator  of  Public 
Works  shall  determine  in  his  absolute  discretion 
what  constitutes  a  reasonable  time  within  the  mean- 
ing of  this  Paragraph  13. 

In  Witness  Whereof,  the  First  Party  and  the 
Second  Party  have  respectively  caused  this  Agree- 
ment to  be  duly  executed  as  of  the  day  and  year 
first  above  written. 

JOINT  HIGHWAY  DISTRICT 
No.  13  OF  THE  STATE  OF 
CALIFORNIA. 

[Seal]         By  THOMAS  E.  CALDECOTT, 

President. 

Attest : 

HARRY  M.  STOW, 
Secretary. 

UNITED   STATES   OF  AMERICA, 
By  HAROLD  L.  ICKES, 

Federal  Emergency  Adminis- 
trator of  Public  Works. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.,  No. 
20101-R.  Defendant's  Exhibit  0-4.  Filed  May  26, 
1938.  Walter  B.  Maling,  Clerk.  J.  A.  Schaertzer, 
Deputy  Clerk. 
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[Clerk's  Note:  Excerpt  from  stipulation  of 
counsel  re  portions  of  record  to  be  printed: 

^^(48).  It  is  stipulated  that  an  agreed  state- 
ment of  facts  in  the  form  hereto  attached  and 
marked  'Exhibit  B'  shall  be  printed  in  the  rec- 
ord in  lieu  of  defendant's  exhibits  X-1,  X-2, 
X-4,  to  X-10  both  inclusive,  and  X-12  to  X-102, 
both  inclusive."] 

EXHIBIT  ^^B'' 

AGREED  STATEMENT  OF  FACTS  PROVED 
BY  DEFENDANT'S  EXHIBITS  X-1,  X-2, 
X-4  TO  X-10,  BOTH  INCLUSIVE,  X-12  TO 
X-102,  BOTH  INCLUSIVE,  WHICH  EX- 
HIBITS WERE  OFFERED  IN  EVIDENCE 
BY  DEFENDANT  AND  CROSS-COM- 
PLAINANT AND  RECEIVED  IN  EVI- 
DENCE IN  SUPPORT  OF  CROSS-COM- 
PLAINT. 

It  Is  Stipulated  by  and  between  all  parties  to 
this  appeal  that  during  the  trial  of  the  issues 
raised  by  the  cross-complaint,  defendant  and  cross- 
complainant  offered  and  there  was  received  in  evi- 
dence defendant's  exhibits  Nos.  X-1,  X-2,  X-4  to 
X-10,  both  inclusive,  X-12  to  X-102,  both  inclusive. 
These  are  formal  documents,  are  lengthy  and  will 
greatly  enlarge  and  encumber  the  record  if  included 
in  the  printed  record  on  appeal. 

It  Is  Further  Stipulated  that  the  printing  of 
said    exhibits    may    be    omitted    from   the    printed 
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record  on  apptval  and  this  agreed  statement  of  facts 
be  printed  in  the  record  on  appeal  and  considered 
in  li(Mi  thereof. 

Said  exhibits  proved  among  other  things  the  fol- 
lowing facts: 

After  plaintiff  ceased  work  on  June  13,  1936, 
on  the  contract  betw^een  plaintiff  and  defendant, 
and  on  August  17,  1936,  the  board  of  directors  of 
dc^fendant  adopted  a  resolution  approving  a  supple- 
ment to  the  specifications  (Defs.  Ex.  X-3)  describ- 
ing the  work  then  remaining  to  be  done  on  the  proj- 
ect of  the  District,  which  work  had  been  left  un- 
finished by  plaintiff,  which  supplement  made  no 
change  in  the  character  or  extent  of  the  work  from 
that  required  by  the  original  contract  between  plain- 
tiff and  defendant,  as  applied  to  the  then  unfin- 
ished w^ork.  Said  supplement  was  thereafter  ap- 
proved by  the  Director  of  the  Department  of  Pub- 
lic Works  of  the  State  of  California.  Thereafter, 
after  the  adoption  of  a  proper  resolution  by  its 
board  of  directors,  defendant  advertised  for  the 
time  and  in  the  manner  required  by  law  for  bids 
to  be  received  on  September  11,  1936,  for  a  contract 
for  the  completion  of  its  said  project.  No  bids  were 
submitted  to  defendant  under  its  said  call  for  bids. 

On  September  23,  1936,  the  board  of  directors  of 
defendant  adopted  a  resolution  rescinding  the  sup- 
plement to  the  specifications  approved  August  17, 
1936,  and  approved  another  supplement  to  the  speci- 
fications (Defs.  Ex.  X-11)  which  described  the  un- 
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finished  work  and  divided  it  into  eight  subdivisions 
called  in  said  supplement  Scliedules  A,  B,  C,  T),  E, 
F,  G  and  H,  and  which  provided  for  completing  the 
v^ork  under  eiglit  separate  contracts.  The  char- 
acter and  extent  of  the  work  to  be  done  was  not 
changed  from  that  required  by  the  original  contract 
between  plaintiff  and  defendant  as  applied  to  the 
unfinished  work.  Thereafter,  said  supplement  was 
approved  by  the  Director  of  the  Department  of 
Public  Works  of  the  State  of  California. 

Defendant  duly  and  regularly  advertised  for  bids 
to  complete  the  w^ork  specified  in  each  of  said  sched- 
ules. Bids  w^re  received  for  performing  the  w^ork 
included  in  each  of  said  respective  schedules  and 
contracts  were  let  accordingly  in  each  case  to  the 
lowest  responsible  bidder  respectively,  one  contract 
for  each  schedule  of  work.  Defendant's  Ex.  X-11 
was  a  part  of  each  of  said  contracts  and  remained 
a  part  thereof  mitil  completion  of  same.  The  de- 
fendant paid  the  respective  contractors  under  the 
respective  schedules  the  amount  specified  in  de- 
fendant's Ex.  X-109.  Thereafter  the  w^ork  w-as  com- 
pleted luider  each  of  said  contracts  and  accepted  by 
defendant.  The  work  required  to  be  done  under 
said  schedules  collectively,  was  the  identical  work 
left  mifinished  by  plaintiff  w^hen  it  ceased  work  on 
defendant's  project  on  June  13,  1936;  no  new  or 
additional  work  was  included  in  any  of  the  sched- 
ules or  in  any  call  for  bids  or  in  any  new  contract. 
All  contracts  w^ere  duly  and  regularly  approved  and 
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lot  in  accordance  witli  the  law  governing  said  Dis- 
trict in  the  doing  of  public  work. 

The  following  is  a  tabulation  showing  in  the  vari- 
ous colunms  thereof  the  following  facts: 

Column  1.     Title  of  schedule. 

Column  2.  Name  of  contractor  for  the  schedule, 
to  whom  the  contract  was  awarded,  and  who  did 
the  work  on  the  schedule. 

Column  3.  Date  on  which  contract  was  made  be- 
tween defendant  and  contractor  named  in  Column  2. 

Column  4.    Date  of  actual  completion  of  work. 

Column  5.  Amomit  or  number  of  dollars  de- 
ducted from  contract  price  paid  to  contractor  for 
the  schedule  as  liquidated  damages. 


1.                        2, 

3. 
Date  of 

4. 

5. 
Liquidated 

Name  of 

Letting 

Date  of 

Damages 

Schedule          Contractor 

Contract 

Completion 

Deducted 

A 

Pollock  &  Clifford 

Nov. 

9,  1936 

June 

22,  1937 

none 

B 

E.  G.  Clifford 

Dec. 

24,  1936 

June 

22,  1937 

( i 

C 

Fred  K.  I)u  Puy 

Feb. 

19,  1937 

Nov. 

27,  1937 

$11,000 

D 

E.  T.  Lesure 

Feb. 

8,  1937 

Dec. 

1,  1937 

none 

E 

Alta  Electric  &  Mechanical 

Company,  Inc. 

Jan. 

7,  1937 

Dec. 

1,  1937 

n 

F 

Alta  Electric  &  Mechanical 

Company,  Inc. 

Apr. 

8,  1937 

Sept. 

4,  1937 

( i 

G 

Heafey-Moore  Co. 

Jan. 

12,  1937 

Nov. 

9,  1937 

i  < 

H 

Berkeley  Steel  Construc- 

tion Company,  Inc. 

Apr. 

30,  1937 

Sept. 

18,  1937 

i  1 

Of  the  above  schedules,  Schedule  A  was  for  the 
completion  of  excavation  of  tunnels  and  cross  adit 
and  completion  of  construction  of  concrete  arch 
ring  lining  of  tunnels  and  cross  adit. 


I 
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Schedule  B  was  for  the  completion  of  grouting 
in  tlie  tunnels  around  the  concrete  ring  which  had 
been  installed  by  plaintiff. 

Schedule  C  was  for  the  completion  of  tunnel  con- 
struction remaining  to  be  completed  after  concrete 
arch  ring  tunnel  lining  was  constructed  and  grout- 
ing was  completed. 

Schedule  D  was  for  the  completion  of  the  venti- 
lation buildings. 

Schedule  E  was  the  completion  of  ventilation 
equipment,  mechanical  equipment  and  electrical 
equipment. 

Schedule  F  was  the  furnishing  and  installation 
of   carbon   monoxide   detectors   and   recorders. 

Schedule  G  was  the  completion  of  highway  con- 
struction and  appurtenant  structures. 

Schedule  H  was  for  the  construction  and  fur- 
nishing of  certain  steel  structures. 

It  Is  Further  Stipulated  that  appellants  and 
each  of  them  by  making  this  stipulation  do  not 
waive  and  shall  not  be  considered  as  waiving  any 
objections  made  at  the  trial  or  exceptions  taken  as 
to  the  admissibility  of  any  such  exhibits,  nor  do 
said  appellants  or  any  of  them  waive  any  defenses 
interposed  to  said  cross-complaint. 

The  Parties  Further  Stipulate  that  if  at  any 
time  during  this  appeal  it  should  appear  that  the 
inspection  of  any  of  said  original  exhibits  is  neces- 
sary or  desirable  the  court  may  examine  such  orig- 
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inals,  all  of  which  have  been  transmitted  by  the 
Clerk  of  the  District  Court  to  the  Clerk  of  this 
Coiii't.  That  if  it  further  should  appear  that  in 
order  to  comply  with  any  rule  of  this  court,  or  to 
properly  determine  this  appeal,  the  whole  or  any 
portion  of  said  exhibits  to  which  this  stipulation 
applies  are  required  to  be  printed  the  appellant  will 
forthwith  print  and  furnish  a  supplemental  record 
and  file  the  same  herein  and  cause  all  due  and  regu- 
lar certification  to  be  made  thereto,  and  the  said 
defendant  and  cross^complainant,  the  appellee 
herein,  is  not  to  be  prejudiced  in  any  way  because 
of  this  stipulation  or  because  it  consents  to  the  omis- 
sion of  the  printing  of  said  exhibits  or  any  part 
thereof  from  the  printed  record. 
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DEFENDANT'S  EXHIBIT  X-3. 


JOINT  HIGHWAY  DISTRICT  No.  13. 

OF  THE 

STATE  OF  CALIFORNIA. 

SUPPLEMENT   TO   SPECIFICATIONS. 


For  Construction  of  Project  of  the  District,  In- 
cluding Highway,  Highway  Tunnel  and  Ap- 
.  proaches  with  Appurtenant  Structures, 
Adopted  March  30,  1933,  as  Amended  and  Sup- 
plemented b\'  Amendments  and  Supplements 
to  Said  Specifications  Adopted  January  9, 
1934  and  April  3,  1934  Respectively. 

WALLACE  B.  BOGGS, 

District  Engineer. 


DIRECTORS 

Thomas  E.  Caldecott President 

Harry  M.  Stow Secretary 

Henry  L.  Hinman Treasurer 

LEGAL. 

Archibald    B.    Tinning Attorney 

Adopted  August  17,  1936. 
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Specification    No. 
Set    No 


JOINT  llKillWAY  DISTRICT  No.  13  OF  THE 
STATE  OF  CALIFORNIA. 

Office  of 
WALLACE  B.  BOGGS, 

District  Engineer 
1448  Webster  Street, 
Oakland  California. 

Adopted  August  17,  1936. 

Supplement  to  Specifications  for  Construction  of 
Project  of  the  District,  Including  Highway, 
Highway  Tunnel  and  Approaches  with  Ap- 
purtenant Structures,  Adopted  March  30,  1933, 
as  Amended  and  Supplemented  by  Amendments 
and  Supplements  to  said  Specifications 
Adopted  January  9,  1934  and  April  3,  1934  Re- 
spectively. 

PART  I.    STATEMENT  OF  CONDITIONS. 

A  Contractor  under  contract  with  Joint  Highway 
District  No.  13  of  the  State  of  California  aban- 
doned work  on  the  project  of  this  District  described 
in  said  Specifications  on  or  about  the  13th  day  of 
June,  1936,  after  performing  part  of  the  work 
described  in  the  Plans  and  Specifications  for  said 
project,  and  left  uncompleted  the  remainder  of 
such  work  substantially  as  hereinafter  described. 

This  Supplement  to  said  Specifications  describes 
the  work  remaining  to  be  performed  on  the  project 
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of  the  District.  All  of  the  said  work  remaining  to 
be  done  is  to  be  performed  in  accordance  with  the 
Phms  and  Specifications  adopted  by  the  Board  of 
Directors  of  Joint  Highway  District  No.  13  of  the 
State  of  California  on  the  30th  day  of  March,  1933, 
as  amended  and  supplemented  by  amendments  and 
supplemc^its  thereto  adopted  on  January  9,  1934 
and  April  3,  1934,  respectively,  and  with  this  sup- 
plement thereto  and  in  strict  compliance  with  all  of 
the  terms  thereof;  with  the  intent  and  purpose  on 
the  part  of  the  Contractor  and  this  District  that  the 
work  shall  be  completed  in  every  part,  in  every 
respect  in  accordance  with  the  said  Plans  and  Speci- 
fications. 

The  Contractor  who  undertakes  the  completion 
of  said  project  shall  do  and  perform  and  complete 
every  part  of  the  work  described  in  said  Plans  and 
Specifications  now  remaining  unperformed  or 
partly  completed,  in  order  that  the  project  shall  be 
completed  in  each  and  every  part,  in  accordance 
with  said  Plans  and  Specifications. 

Prospective  bidders  shall  examine  the  site  of  the 
work  and  all  structures  and  parts  of  structures 
forming  a  xjart  of  the  project  and  are  required  to 
satisfy  themselves  as  to  the  conditions  there  exist- 
ing, and  the  amount  of  work  remaining  to  be  done 
to  complete  the  project. 

The  following  description  of  the  work  is  an 
approximation  or  estimate  of  the  work  remaining 
to  be  done  and  it  is  hereby  declared  and  shall  be 
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uiidorstood  by  all  prospective  bidders  that  the 
(liiaiitities  set  forth  liercMu  or  on  the  Proposal  Sheet, 
or  Notice  to  Contractors,  or  in  any  Contract  ex- 
ecuted hereunder  are  approximate  only,  and  are 
given  as  a  basis  for  comparison  of  bids,  and  any 
Contractor  whose  proposal  is  accepted  shall,  by  the 
terms  of  his  contract  with  the  District,  guarantee 
to  furnish  all  labor,  materials,  tools,  and  equip- 
ment necessary  to  the  completion  of  all  work  on  the 
project  and  to  perform  all  work  necessary  or  inci- 
dental to  the  construction  of  the  portions  of  the 
project  remaining  to  be  completed  as  detailed, 
specified,  and  intended  so  as  to  furnish  upon  com- 
pletion of  said  contract  the  completed  project  as 
required  by  the  Plans  and  Specifications. 

In  order  to  provide  a  proper  method  for  pay- 
ment for  the  work  of  completing  the  project  of  the 
District  w^hich  has  been  partially  constructed  as 
hereinabove  mentioned,  it  has  become  necessary  to 
provide  in  this  supplement  for  a  different  method 
of  payment  for  certain  items  of  the  work  remaining 
to  be  performed,  than  was  provided  for  respecting 
payment  for  said  items  in  the  Specifications  here- 
tofore adopted.  Wherever,  in  this  supplement,  a 
basis  for  payment  for  any  part  of  the  work  is  pro- 
vided which  differs,  conflicts,  or  is  at  variance  with 
the  basis  of  payment  provided  for  in  other  parts  of 
the  Specifications,  the  basis  for  payment  set  forth 
in  this  supplement  shall  govern. 

Joint  Highway  District  No.  13  of  the  State  of 
California  reserves  the  right  to  increase  or  decrease 
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the  anioiiiit  of  any  part  or  portion  of  the  work,  or 
to  omit  such  portions  of  the  work  as  tlie  District 
Engineer  may  deem  it  necessary  or  expedient  to 
omit. 

Wherever  the  words  ''Plans  and  Specifications'' 
are  herein  used,  the  same  shall  be  construed  as 
meaning  the  Plans  and  Specifications  for  the 
Project  of  the  District  adopted  by  the  Board  of 
Directors  of  Joint  Highw^ay  District  No.  13  of  the 
State  of  California  on  the  30th  day  of  March,  1933, 
as  amended  and  supplemented  by  the  amendments 
and  supplements  thereto  adopted  January  9,  1934, 
and  April  3,  1934,  respectively,  and  by  this  sup- 
plement thereto. 

PART  II.     TIME  OF  COMPLETION. 

The  entire  W'Ork  as  described  under  Part  III  of 
this  Supplement  to  the  Specifications  shall  be  com- 
pleted within  a  period  of  two  hundred  fifty  (250) 
calendar  days  from  the  date  of  execution  of  the 
contract  therefor. 

PART   III.     DESCRIPTION    OF   WORK   RE- 
MAINING TO  BE  PERFORMED. 

Section  1.  Grading. 
The  w^ork  remaining  to  be  done  under  ''Grad- 
ing" consists  of  the  completion  of  the  excavation 
and  filling  of  the  roadw^ay  prism  to  specified  grade 
and  cross  section,  the  construction  of  drainage 
ditches,    the   removal    of   slides    and    disposing    of 
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sui  I'liis  material,  and  the  performance  of  all  neces- 
sary work  as  required  by  the  Plans  and  Specifica- 
tions. 

It  is  estimated  that  there  are  approximately  forty- 
five  tliousand  (45,000)  cubic  yards  of  material 
remaining  to  be  excavated. 

Overhaul  to  be  perfoimed  as  specified  is  estimated 
to  be  approximately  five  hundred  thousand  (500,- 
000)  station  yards. 

Section  2.     Excavation  for   Structures. 

The  work  remaining  to  be  done  under  **  Exca- 
vation for  Structures''  consists  of  excavation  for 
structures  for  which  the  excavations  have  not  yet 
been  made,  or  have  not  yet  been  completed,  and  the 
necessarv  backfilling  thereof;  also  backfilling  of 
all  other  structures  at  all  points  where  such  back- 
filling is  not  at  present  completed  as  required  by 
the  Plans  and  Specifications. 

It  is  estimated  that  there  are  approximately  seven 
hundred  (700)  cubic  yards  of  excavation  remaining. 

Uncompleted  backfilling  is  estimated  to  consist 
of  approximately  four  hundred  (400)  cubic  yards. 
No  measurement  will  be  made  or  separate  payment 
allow^ed  for  backfilling.  Full  compensation  for 
furnishing  all  materials,  labor,  tools,  implements, 
equipment  and  supplies,  and  doing  all  work  inci- 
dental to  backfilling  shall  be  considered  as  included 
in  the  price  paid  for  *^ Excavation  for  Structures." 
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Section  3.     Siibgrade. 

The  work  remaining  to  be  done  under  ^^Subgrade^' 
consists  of  the  construction  of  the  subgrade  in  all 
places  designated  as  required  by  the  Plans  and 
Specifications  where  pavement  has  not  yet  been  laid. 

It  is  estimated  that  there  are  approximately  seven 
hundred  two  thousand  seven  hundred  (702,700) 
square  feet  of  subgrade  remaining  to  be  con- 
structed. 

Section  4.     Shoulders. 

The  work  remaining  to  be  done  for  completion 
of  ^^ Shoulders"  consists  of  the  construction  of 
shoulders  at  locations  designated  in  the  Plans  and 
Specifications  where  the  same  have  not  yet  been 
constructed,  and  the  completion  of  shoulders  partly 
constructed,  but  not  yet  completed,  as  required  by 
the  Plans  and  Specifications. 

It  is  estimated  that  there  are  approximately  two 
hundred  forty-five  thousand  (245,000)  square  feet 
of  shoulders  remaining  to  be  constructed,  and  that 
there  are  approximately  one  thousand  eight  hun- 
dred (1,800)  square  feet  of  partially  constructed 
shoulders  to  be  completed  by  the  Contractor  as  re- 
quired by  the  Plans  and  Specifications. 

Section  5.  Reinforcing  Steel. 
The  work  remaining  to  be  done  consists  of  the 
furnishing  and  placing  of  ^* Reinforcing  Steel"  at 
all  locations  as  required  by  the  Plans  and  Specifi- 
cations ;  and  also  includes  the  brushing  and  cleaning, 
straightening  and  otherwise  adjusting  to  conform 
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to  tlic  Plans  and  Specifications  of  all  reinforcing 
steel  already  placed,  but  about  wliich  concrete  has 
uoi  \)vvu  i)laced,  which  has  been  exj)osed  to  the  ele- 
ments, and  wliich  has  become  rusted  or  coated  with 
dirt  or  other  foreign  material,  or  bent  or  deformed, 
all  to  conform  to  the  Plans  and  Specifications,  and 
to  provide  reinforcing  for  the  completed  structure. 
It  is  estimated  that  there  are  approximately  eight 
hundred  twenty-seven  thousand  (827,000)  pounds 
of  reinforcing  steel  remaining  to  be  furnished  and 
placed. 

Section  6.     Steel  Structures. 

Hie  work  remaining  to  be  performed  under  ^' Steel 
Structures-'  consists  of  the  furnishing  and  placing 
of  the  trusses,  which  support  the  louver  frames,  be- 
tween the  approach  walls  at  the  portals  at  each  end 
of  tunnel,  and  the  fuiTiishing  and  placing,  in  the 
tunnels,  as  required  by  the  Plans  and  Specifica- 
tions, of  the  structural  steel  which  has  not  yet  been 
installed. 

It  is  estimated  that  there  are  approximately  one 
hundred  forty  thousand  (140,000)  pounds  of  struc- 
tural steel  in  the  trusses. 

It  is  estimated  that  there  are  approximately  five 
hundred  fifty-three  thousand  (553,000)  pounds  of 
structural  steel  to  be  furnished  and  placed  in  the 
tunnels. 

Section  7.     Concrete  Structures 

The  work  remaining  to  be  done  for  completion 
of  "Concrete  Structures"  consists  of  the  construe- 
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tion,  as  required  by  the  Plans  and  Specifications, 
of  a  retaining  wall  on  the  South  side  of  the  Service 
Roadway  at  the  West  Portal;  coping  structures 
at  ends  of  Approach  walls  at  East  Portal,  walls  at 
Margarido  Drive  and  Buena  Vista  place;  parapet 
walls  and  rails  on  the  Landvale  Overhead  struc- 
tures, on  Landvale  Viaduct  and  walls,  and  on  East 
Portal  Approach  walls. 

It  is  estimated  that  there  are  approximately 
four  hundred  thirty  (430)  cubic  yards  of  Class 
^^A''  concrete  remaining  to  be  placed  in  these  struc- 
tures. (Tunnel  and  building  concrete  remaining  to 
be  furnished  and  placed  is  described  in  Sections 
twenty-one  (21)  and  twenty-two  (22)  of  this  Sup- 
plement.) 

Section  8.  Portland  Cement  Concrete  Pavement 
The  work  remaining  to  be  done  under  ^^  Portland 
Cement  Concrete  Pavement''  consists  of  all  of  the 
eight  inch  (8'')  Portland  cement  concrete  pavement 
at  East  and  West  Portals,  as  required  by  the  Plans 
and  Specifications. 

It  is  estimated  that  there  are  approximately 
thirty-seven  thousand  seven  hundred  (37,700)  square 
feet  of  eight  inch  (8")  Portland  cement  concrete 
pavement  remaining  to  be  constructed.  The  six  inch 
{&')  Portland  cement  concrete  pavement  required 
by  the  Plans  and  Specifications  has  been  completed. 

Section  9.     Penetration  Oil  Macadam  Pavement 
The  work  remaining  to  be  done  under  ^^Penetra- 
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tion  Oil  .Miuadain  l^wenieiit"  consists  of  the  con- 
struction of  all  penetration  oil  macadam  pavement 
as  required  by  the  Plans  and  Specifications  which 
has  not  yet  l>een  constructed,  and  also  includes  re- 
pairs to  previously  completed  penetration  oil  ma- 
cadam i)avement  necessary  to  make  the  same  con- 
form to  the  requirements  of  the  Plans  and  Speci- 
tications.  Penetration  oil  macadam  pavement  has 
been  constructed  on  the  Tmmel  Road,  and  on  the 
westerly  approach  road  from  its  intersection  with 
Broadway  northeasterly  a  distance  of  approxi- 
mately eight  lumdred  (800)  lineal  feet.  Penetration 
oil  macadam  pavement  which  requires  repairs  is 
located  in  the  vicinity  of  the  Pedestrian  Under- 
pass on  the  westerly  approach  road,  and  on  the 
Tunnel  Road. 

It  is  estimated  that  there  are  approximately  six 
hmidred  sixty-five  thousand  (665,000)  square  feet 
of  penetration  oil  macadam  pavement  remaining 
to  be  constructed  as  required  by  the  Plans  and 
Specifications. 

It  is  estimated  that  there  are  apx->roximately  eight 
thousand  eight  himdred  (8,800)  square  feet  of  pene- 
tration oil  macadam  pavement  which  must  be  re- 
paired to  complete  the  same  as  required  by  the 
Plans  and  Specifications. 

Section  10.     Concrete  Curb  and  Gutter 
The  work  remaining  to  be  done  under  ''Concrete 
Curb  and  Gutter"*  consists  of  the  construction   of 
the  following: 


Joint  nigh  way  District  Xo.  13  511 

Six  inch  ((j" )  curb  in  the  vicinity  of  Margarido 
Drive,  Buena  Vista  Place,  Golden  Gate  Avenue, 
and  Pacific  Gas  and  Electric  Substation. 

Twelve  inch  ("12")  curb  in  the  Wcinity  of  Sacra- 
mento Xoithern  Railway  retaining  wall  and  in  the 
vicinity  of  the  East  and  West  Tunnel  portals. 

Gutter  in  the  vicinity  of  Margarido  Drive,  Buena 
Vista  Place,  Golden  Gate  Avenue,  Sacramento 
Noithera  Railway  retaining  wall,  and  Pacific  Gas 
and  Electric  Substation. 

All  of  said  curb  and  gutter  shall  be  constructed 
as  required  by  the  Plans  and  Sjjecifications. 

It  is  estimated  that  there  are  approximately  one 
thousand  two  hundred  (1,200)  lineal  feet  of  six 
inch  (6";  curb,  approximately  nine  himdred  foiiy- 
five  (94:0)  lineal  feet  of  twelve  inch  Q2")  curb, 
and  approximately  two  thousand  five  hundred 
(2,500;  square  feet  of  gutter,  remaining  to  be  con- 
structed. 

Section  11.  Cement  Sidewalks 
The  work  remaining  to  be  done  imder  "Cement 
Sidewalks"  consists  of  the  constiTiction  of  cement 
sidewalks  in  the  vicinity  of  Pedestrian  Undei^Dass, 
Margarido  Drive.  Buena  Vista  Place,  Golden  Gate 
Avenue,  Sacramento  Xorthern  Railway  Retaining 
TTalls,  and  the  East  and  West  Tujinel  Portals  as 
required  by  the  Plans  and  Specifications. 

It  is  estimated  that  there  are  approximately  nine 
thousand  (9.000)  square  feet  of  cement  sidewalks 
remaining  to  be  constructed. 
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Section  12.     Corrugated  Metal  Pipe  Culverts 

The  work  remamiiig  to  l)e  done  under  *' Corru- 
gated Metal  Pipe  Culverts''  consists  of  the  furnish- 
ing and  iustallmg  of  eight  incli  (8")  diameter  cor- 
rugated metal  pipe  culverts  for  drainage  purposes 
along  the  roadway  approaches;  twelve  inch  (12'') 
diameter  corrugated  metal  pipe  culverts  for  drain- 
age purposes  in  the  vicinity  of  the  East  Portal  of 
the  Tumiel;  and  eighteen  inch  (18")  diameter  cor- 
rugated metal  loipe  culverts  for  drainage  purposes 
on  the  West  Approach  roads,  all  as  required  by  the 
Plans  and  Specifications. 

Fill  protectors  remain  to  be  constructed  for 
drainage  purposes  on  the  West  approach  roads,  as 
required  by  the  Plans  and  Specifications. 

It  is  estimated  that  there  are  approximately  one 
thousand  (1,0(X))  lineal  feet  of  eight-inch  (&') 
diameter  corrugated  metal  pipe  culvert  remaining 
to  be  furnished  and  installed,  approximately  one 
hundred  fifty  (150)  lineal  feet  of  tw^elve  inch  (12") 
diameter  corrugated  metal  pipe  culvert  remaining 
to  be  furnished  and  installed,  and  approximately 
five  hundred  (500)  lineal  feet  of  eighteen  inch 
(18")  diameter  corrugated  metal  pipe  culvert  re- 
maining to  be  furnished  and  installed. 

It  is  estimated  that  there  are  nine  (9)  fill  pro- 
tectors   remaining   to    be    furnished   and    installed. 

Section  13.     Reinforced  Concrete  Pipe  Culvert 
The   work   remaining  to   be  done   under   ^^Rein- 
forced Concrete  Pipe  Culvert''  consists  of  the  fur- 
nishing and  installing  of  approximately  one  hun- 
dred ninety   (190)   lineal  feet  of  twenty-four  inch 
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(24'')  diameter  reinforced  concrete  pipe  culvert, 
extra  strength  (X  type),  as  pro\dded  in  tlu^  Plans 
and  Specifications,  for  drainage  purposes  in  the 
vicinity  of  the  West  Portal. 

Section  14.     Vitrified  Pipe  Sewers 

The  work  remaining  to  be  done  under  ^^  Vitrified 
Pipe  Sewers''  consists  of  the  construction,  comple- 
tion and  repair  of  manholes  with  standard  tops, 
manholes  with  inlet  tops,  manholes  with  grating 
tops,  storm  water  inlets  and  lamp  holes. 

It  is  estimated  that  the  following  manholes  are 
to  be  furnished  and  installed;  one  (1)  manhole  with 
standard  top,  one  (1)  manhole  with  inlet  top,  three 
(3)  manholes  with  grating  tops,  two  (2)  storm 
water  inlets.  Type  ^^B,"  three  (3)  storm  water  in- 
lets. Type  '^C";  one  (1)  lamphole  is  to  be  repaired. 

These  items  are  to  be  installed  in  the  vicinity  of 
the  East  and  West  Tunnel  portals  and  on  the  ap- 
proach roadways,  all  as  required  by  the  Plans  and 
Specifications. 

All  vitrified  pipe  required  to  be  furnished  and  in- 
stalled has  been  furnished  and  installed  except  that 
required  in  the  Tunnel,  and  Ventilation  Buildings. 

Section  15.  Underdrains 
The  work  remaining  to  be  done  imder  ^^Under- 
drains" consists  of  furnishing  and  installing  eight 
inch  (8'')  perforated  corrugated  metal  pipe  under- 
drains in  the  vicinity  of  the  East  and  West  Tunnel 
portals  and  along  the  West  Approach  roadways  for 
drainage  purposes,  as  required  by  the  Plans  and 
Specifications. 
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It  is  estimated  that  there  are  approximately  two 
thousand  one  hundred  (2,100)  lineal  feet  of  under- 
d rains  remaming  to  be  furnished  and  installed. 

Section  16.     Piping 

Th(^  work  remaining  to  be  done  under  ^^Piping'' 
consists  of  the  furnishing  and  installing  of  all  of 
the  six  inch  (iV)  diameter  cast  iron  pipe  together 
with  all  tittings  and  accessories,  as  required  by 
the  Plans  and  Specitications,  outside  the  Tunnels 
and  Ventilation  Buildings.  Piping  wdthin  the  Tun- 
nels and  Ventilation  Buildings  is  provided  for  in 
Sections  twenty-one  (21)  and  twenty-two  (22)  of 
this  Supplement. 

It  is  estimated  that  there  are  approximately  two 
thousand  twenty  (2,020)  lineal  feet  of  piping,  cast 
iron,  six  inch  (&')  diameter,  remaining  to  be  fur- 
nished and  installed,  outside  the  Tunnels  and  Ven- 
tilation Buildings. 

Section  17.  Guard  Rails  and  Pipe  Hand  Rails 
The  work  remaining  to  be  done  under  ^*  Guard 
Rails  and  Pipe  Hand  Rails''  consists  of  the  con- 
struction of  all  guard  rails  required  by  the  Plans 
and  Specitications  but  not  yet  constructed.  Seven 
hundred  (700)  lineal  feet  of  guard  rails  have  been 
constructed  along  the  Tunnel  Road. 

It  is  estimated  that  approximately  twelve  thou- 
sand (12,000)  lineal  feet  of  guard  rails  required  by 
the  Plans  and  Specifications  remain  to  be  con- 
structed. 
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Pipe  hand  rails  remain  to  be  constructed,  as  re- 
quired by  the  Plans  and  Specifications,  on  walls,  in 
the  vicinity  of  Golden  Gate  Avenue,  Temescal  Cul- 
vert, Pacific  Gas  and  Electric  Substation,  and  lui- 
derpasses. 

It  is  estimated  that  approximately  six  hundred 
twenty  (620)  lineal  feet  of  pipe  hand  rail  remain 
to  be  constructed. 

Pipe  hand  rails  partially  completed  shall  be 
finished  and  completed  as  required  by  the  Plans 
and  Specifications.  All  pipe  hand  rails  already  in 
place  which  have  been  damaged  shall  be  repaired, 
or  new  material  supplied  to  complete  the  same,  all 
as  required  by  the  Plans  and  Specifications. 

Section  18.     Rip  Rap 

The  w^ork  remaining  to  be  done  under  ^^Rip  Rap'' 
consists  of  the  construction  of  rip  rap  structures  in 
the  vicinity  of  the  Landvale  Overhead  structure  as 
required  by  the  Plans  and  Specifications. 

It  is  estimated  that  there  are  approximately 
ninety  (90)  cubic  yards  of  rip  rap  remaining  to 
be  constructed. 

Section  19.     Paint  and  Painting 
The  work  remaining  to  be  done  under  ^^  Paint  and 
Painting"  consists  of: 

(a)  The  painting,  as  required  by  the  Plans  and 
Specifications,  of  all  structural  steel  not  yet 
installed ; 

(b)  The  completion  of  the  painting,  as  required 
by  the  Plans  and  Specifications,  of  all  struc- 
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tural  steel  which   has  not  yet  received  the 
requisite  number  of  coats; 

(c)  The  repainting,  to  the  standard  required  by 
tlie  Plans  and  Specifications,  of  all  surfaces 
heretofore  painted  which  have  been  damaged; 

(d)  The  painting,  as  required  by  the  Plans  and 
Specifications,  of  all  timber  guard  rail  which 
has  not  yet  been  constructed;  and  completion 
of  the  painting  of  constructed  timber  guard 
rail  which  has  not  yet  received  the  requisite 
number  of  coats,  or  on  which  paint  coats  have 
become  damaged. 

The  Contractor  shall  examine  carefully  and 
thoroughly  all  painted  or  partially  painted  struc- 
tures, and  shall  satisfy  himself  as  to  conditions  there 
existing  and  the  amount  of  work  remaining  to  be 
done  in  connection  with  additional  coats  of  paint 
and  the  repainting  of  damaged  surfaces  so  that 
same  shall  conform  to  the  requirements  of  the  Plans 
and  Specifications. 

The  decision  of  the  Engineer  as  to  the  locations 
and  surfaces  which  may  require  additional  coats  of 
paint  or  repainting  of  damaged  surfaces  at  any  time 
during  the  progress  of  the  work,  shall  be  final  and 
no  extra  payment  will  be  allowed  in  the  event  the 
Contractor  shall  claim  that  the  amount  of  repaint- 
ing, or  completion  of  partially  painted  surfaces  re- 
quired by  the  District  Engineer  does  not  correspond 
with  that  estimated  by  the  Contractor. 
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Section  20.  Metal  Cribbing 
The  work  remaining  to  be  done  under  '*  Metal 
Cribbing"  consists  of  furnishing  and  placing  of 
the  nietal  cribbing  in  the  vicinity  of  the  Landvale 
Viaduct  as  required  by  the  IMans  and  Specifica- 
tions. 

No  metal  cribbing  has  been  furnished  or  installed. 
It  is  estimated  that  there  are  approximately  forty- 
six  thousand  (46,000)  pounds  of  metal  cribbing  to 
be  furnished  and  installed. 

Section  21.  Tmmel  Construction 
"Tunnel  Construction"  covers  the  construction  of 
tunnels  complete,  as  required  by  the  Plans  and 
Specifications.  Some  work  has  been  performed  on 
every  portion  of  the  tunnels,  but  no  portion  is 
complete.  A  general  description  of  the  approximate 
amount  of  the  work  which  remains  to  be  done  to 
complete  the  ''Tunnel  Construction"  is  as  follows: 
(for  convenience,  in  addition  to  the  description  of 
the  approximate  lineal  feet  of  items  of  work  re- 
maining to  be  done,  the  description  by  Engineer's 
Stations  of  approximate  location  of  items  is  also 
given.) 

1.  Upgrade  or  South  Tunnel: 

(a)  Excavation:  Four  hundred  forty-six  (446) 
lineal  feet,  (Stations  135+79  to  140+25),  of  exca- 
vation remains  to  be  performed.  Two  (2)  drifts 
have  been  excavated  through  this  length.  The  neces- 
sary maintenance  and  support  of  these  drifts  to  pre- 
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vent  cavi^-iu  .sliall  be  performed  ])y  the  Contractor 
durini;'  the  prot^'i'ess  of  tlie  excavation  of  this  Tunnel. 
(1))  Concrete  Arch  Ring:  Five  hundred  eighty- 
two  (582)  hneal  feet  of  concrete  arch  ring  remains 
to  be  constructed,  (Stations  134+28  to  140+10). 
Footings  for  concrete  arch  ring  have  been  con- 
structed ahead  of  the  full  ring  a  distance  of  one 
hundred  twenty-eight  (128)  lineal  feet,  (Stations 
134+28  to  135+56). 

(c)  Grouting:  Grouting  has  been  completed  a 
distance  of  one  thousand  forty-seven  (1,047)  lineal 
feet,  (Stations  111+53  to  122+00),  from  the  West 
end  of  the  concrete  arch  ring.  There  remains  one 
thousand  three  hmidred  sixteen  (1,316)  lineal  feet, 
(Stations  122+00  to  134+28  and  140+10  to 
140+98),  of  the  concrete  arch  ring  now  installed 
around  which  groutings  is  to  be  placed,  as  required 
by  the  Plans  and  Specifications.  Grouting,  as  re- 
quired by  the  Plans  and  Specifications,  shall  be 
placed  around  all  portions  of  the  concrete  arch  ring 
hereafter  constructed. 

(d)  Ceilings  and  Partitions:  The  ceiling  or 
partition  betw^een  the  fresh  air  duct  and  the  exhaust 
air  duct  has  been  partially  constructed  a  distance 
of  eight  hundred  eighty-one  (881)  lineal  feet  from 
the  West  end  of  the  concrete  arch  ring,  (Stations 
111+53  to  120+34).  The  ceiling  or  partition  be- 
tween the  roadway  portion  of  the  Tunnel  and  the 
exhaust  air  duct  has  been  partially  constructed  a 
distance  of  eight  hundred  eighty-four   (884)  lineal 
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feet,  (Stations  111+53  to  120+37),  from  the  West 
end  of  the  concrete  arch  ring. 

Patching,  finishing  and  painting  of  the  snrfaces 
of  the  concrete  on  the  partially  constructed  portions 
of  the  ceilings  and  partitions  remain  to  be  done. 

Gunite  partitions  and  other  partition  details,  and 
air  duct  bulkheads,  remain  to  be  constructed  in 
coimection  with  these  partially  constructed  ceilings 
and  partitions.  Exhaust  port  openings  have  been 
left  in  partially  constructed  ceilings.  Slides,  de- 
flectors and  other  details  required  by  the  Plans  and 
Specifications  remain  to  be  installed. 

Completion  of  these  partially  constructed  portions 
and  the  construction  of  ceilings  and  partitions  in 
all  of  the  remainder  of  the  Tunnel,  with  all  ac- 
cessories, remain  to  be  done  as  required  by  the  Plans 
and   Specifications. 

(e)  Side  Walls  and  Fresh  Air  Flues:  Side 
walls  and  fresh  air  flues  have  been  partially  con- 
structed and  installed  a  distance  of  eight  hundred 
eighty-four  (884)  lineal  feet,  (Stations  111+53 
to  120+37),  from  the  Westerly  end  of  the  concrete 
arch  ring;  these  walls  require  surface  finishing, 
patching  and  painting,  and  flues  require  cleaning 
out,  and  setting  and  adjustment  of  nozzle  openings, 
as  required  by  the  Plans  and  Specifications. 

Finishing  of  partially  completed  walls  and  in- 
stallation of  flues  and  construction  of  flues  and  side 
walls  in  all  remaining  portions  of  the  tunnels,  as 
required  by  the  Plans  and  Specifications,  remain  to 
be  done. 
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(f)  ('nil)s  and  Sidewalks:  No  part  of  the  curbs 
;ni(l  si(l('\\<'ilks  reciuii-ed  for  the  completion  of  this 
'I'linncl  lias  been  coiisli'ucted,  and  all  I'emains  to  be 
(lone,  as  rcMjiiiicd  by  the  Plans  and  Specifications. 

(l;)  Roadway  Pavement:  No  portion  of  the 
sub^i-ade  or  roadway  pavemcmt  required  by  the 
Plans  and  Specifications  has  been  constructed,  and 
all   remains  to  be  done. 

(h)  Drainage  Structures  and  Conduits:  No  por- 
tions of  tlie  drainage  structures  and  conduits  re- 
(inii'cd  by  the  Plans  and  Specifications  have  been 
constructed,  except  drains  installed  back  of  and 
thi'ougli  the  arch  ring  in  the  portion  of  the  Tunnel 
in  wliicli  tlie  conci'etc^  arch  ring  and  footings  have 
been  constructed ;  the  Contractor  will  be  required  to 
furnish  and  construct  all  remaining  portions  of 
drainage  str'uctures  and  conduits,  as  required  by 
iho  Plans  and  Specifications,  in  the  portions  of  this 
Tunnel  in  which  the  concrete  arch  ring  and  footings 
have  })een  constructed.  In  all  portions  of  this  Tun- 
nel in  which  the  concrete  arch  ring  and  footings 
have  not  })een  placed,  the  complete  drainage  struc- 
tures and  conduits,  as  required  by  the  Plans  and 
Specifications,  shall  be  furnished,  constructed  and 
installed  by  the  Contractor. 

(i)  Water  Pipes:  No  part  of  the  water  pipes 
required  to  be  constructed  in  this  Tunnel  has  been 
constructed.  The  Contractor  will  be  required  to 
fui'nish  and  install  all  water  pipes,  cocks,  plugs, 
adaptors    and    other   necessary    accessories,    as   re- 
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quired  hy  the  Plans  and  Specifications,  in  tlio  en- 
tire length  of  this  Tunnel. 

2.     Downgrade  or  North  Tunnel: 

(a)  Excavation:  Nine  himdred  sixty-two  (962) 
lineal  feet,  (Stations  129+86  to  139+48),  of  excava- 
tion remains  to  be  performed.  One  (1)  drift  has 
been  excavated  through  on  the  South  side;  on  the 
North  side  of  this  Tunnel  a  drift  has  been  excavated 
a  distance  of  approximately  seven  hundred  eighty- 
two  (782)  lineal  feet  westerly  from  the  East  Portal, 
and  a  distance  of  approximately  one  hundred  fifty- 
nine  (159)  lineal  feet  easterly  from  the  face  of 
the  main  excavation;  the  distance  remaining  un- 
excavated  between  the  ends  of  this  drift  is  approxi- 
mately^ ninety -nine  (99)  lineal  feet;  the  necessary 
maintenance  and  support  of  these  drifts  to  prevent 
cave-in  shall  be  performed  by  the  Contractor  during 
the  progress  of  the  excavation  of  this  Tunnel. 

(b)  Concrete  Arch  Ring:  One  thousand  eighty- 
nine  (1,089)  lineal  feet  of  concrete  arch  ring  re- 
mains to  be  constructed  (Stations  128+50  to 
139+39).  Footings  for  concrete  arch  rmg  have  been 
constructed  ahead  of  the  full  ring  a  distance  of  one 
hundred  and  twenty-one  (121)  lineal  feet,  (Stations 
128+50  to  129+71). 

(c)  Grouting:  Grouting  has  been  completed  a 
distance  of  one  thousand  one  hundred  and  seven 
(1,107)  lineal  feet,  (Stations  111+43  to  122+50), 
from  the  West  end  of  the  concrete  arch  ring.  There 


522  Si.r  Companies  of  California  vs. 

I'eniains  six  hundred  seventy-nine  (679)  lineal  feet, 
(Stations  122+50  to  128+50  and  139+39 to  140+38), 
of  tlu^  concrete  arch  ring  now  installed  around  which 
grouting  is  to  be  placed,  as  required  by  the  Plans 
and  Specifications.  Grouting,  as  required  by  the 
Phuis  and  Specifications,  shall  be  placed  around 
all  portions  of  the  concrete  arch  ring  hereafter  con- 
structed. 

(d)  Ceilings  and  Partitions:  The  ceiling  or 
partition  between  the  fresh  air  duct  and  the  exhaust 
air  duct  has  been  partially  constructed  a  distance 
of  eight  hundred  seventy-three  (873)  lineal  feet 
from  the  West  end  of  the  concrete  arch  ring,  (Sta- 
tions 111+43  to  120+16).  The  ceiling  or  partition 
between  the  roadway  portion  of  the  Tunnel  and  the 
exhaust  air  duct  has  been  partially  constructed  a 
distance  of  eight  hundred  eighty-four  (884)  lineal 
feet,  (Stations  111+43  to  120+27),  from  the  West 
end  of  the  concrete  arch  ring. 

Patching,  finishing  and  painting  of  the  surfaces 
of  the  concrete  on  the  partially  constructed  portions 
of  ceilings  and  partitions  remain  to  be  done. 

Gunite  partitions  and  other  partition  details,  and 
air  duct  bulkheads,  remain  to  be  constructed  in  con- 
nection with  these  partially  constructed  ceilings  and 
partitions.  Exhaust  port  openings  have  been  left 
in  partially  constructed  ceilings.  Slides,  deflectors 
and  other  details  required  by  the  Plans  and  Speci- 
fications remain  to  be  installed. 

Completion  of  these  partially  constructed  por- 
tions and  the  construction  of  ceilings  and   parti- 
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tions  in  all  of  the  reinaiiider  of  the  Tunnel,  with  all 
accessories,  remains  to  be  done,  as  required  by  the 
Plans  and  Specifications. 

(e)  Side  Walls  and  Fresh  Air  Flues:  Side  walls 
and  fresh  air  tlues  have  been  partially  constructed 
and  installed  a  distance  of  eight  hundred  eighty- 
four  (884)  lineal  feet,  (Stations  111+43  to  120+27), 
from  the  Westerly  end  of  the  concrete  arch  ring; 
these  walls  require  surface  finishing,  patching  and 
painting;  and  flues  require  cleaning  out,  and  setting 
and  adjustment  of  nozzle  openings,  as  required  by 
the  Plans  and  Specifications. 

Finishing  of  partially  completed  walls  and  in- 
stallation of  flues  and  construction  of  flues  and  side 
walls  in  all  remaining  portions  of  the  Tunnels,  as 
required  by  the  Plans  and  Specifications,  remain 
to  be  done. 

(f)  Curbs  and  Sidewalks:  No  part  of  the  curbs 
and  sidewalks  required  for  the  completion  of  this 
Tunnel  has  been  constructed,  and  all  remains  to  be 
done,  as  required  by  the  Plans  and  Specifications. 

(g)  Roadway  Pavement:  No  portion  of  the  sub- 
grade  or  roadway  pavement  required  by  the  Plans 
and  Specifications  has  been  constructed,  and  all 
remains  to  be  done. 

(h)  Drainage  Structures  and  Conduits:  No 
portions  of  the  drainage  structures  and  conduits 
required  by  the  Plans  and  Specifications  have  been 
constructed,  except  drains  installed  back  of  and 
through  the  arch  ring  in  the  portion  of  the  Tunnel 
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in  which  the  concrete  arch  ring  and  footings  have 
been  constructed;  the  Contractor  will  be  required 
to  furnish  and  construct  all  remaining  portions  of 
(liainage  structures  and  conduits,  as  required  by  the 
Plans  and  Specifications,  in  the  portions  of  this 
Tiuniel  in  which  the  concrete  arch  ring  and  footings 
have  been  constructed.  In  all  portions  of  this  Tun- 
nel in  which  the  concrete  arch  ring  and  footings 
have  not  been  placed,  the  complete  drainage  struc- 
tures and  conduits,  as  required  by  the  Plans  and 
Specifications,  shall  be  furnished,  constructed  and 
installed  by  the  Contractor. 

(i)  Water  Pipes:  No  part  of  the  water  pipes 
required  to  be  constructed  in  this  Tunnel  have  been 
constructed.  The  Contractor  will  be  required  to 
furnish  and  install  all  water  pipes,  cocks,  plugs, 
adaptors  and  other  necessary  accessories,  as  re- 
quired by  the  Plans  and  Specifications,  in  the  entire 
length  of  this  Tunnel. 

3.     Cross  Adits: 

The  two  (2)  most  Westerly  *^ Cross  Adits"  of  the 
three  (3)  required  by  the  Plans  and  Specifications 
have  been  completed.  Excavation  for  the  third  cross 
adit  has  been  started  from  the  South  or  Upgrade 
Tmmel  and  the  excavation  has  proceeded  approxi- 
mately fifteen  (15)  lineal  feet  toward  the  North  or 
DowTigrade  Tunnel.  The  Contractor  is  required  to 
complete  this  adit  as  required  by  the  Plans  and 
Specifications. 
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4.  Completion  of  Tunnels: 

The  Contractor  shall  complete  the  Tumiels  in 
every  detail,  as  required  by  the  Plans  and  Specifica- 
tions. The  general  description  of  work  remaining 
to  be  constructed  and  completed,  as  hereinabove  set 
forth,  is  approximateh'  only  and,  in  particular, 
does  not  include  a  complete  statement  of  the  repairs 
and  re-finishing  that  will  be  required  to  finish  the 
work  as  left  in  place  by  the  Contractor  who  aban- 
doned the  work  on  this  project.  The  Contractor 
shall  perform  all  work,  furnish  all  labor,  materials, 
tools  and  equipment  necessary  and  incidental  to  the 
repair  and  re-finishing  of  work  now  in  place,  and 
the  execution  of  all  additional  work  required  for  the 
completion  of  the  ''Tunnel  Construction''  as  speci- 
fied. The  omission  herein  of  specific  mention  of  any 
detail,  item,  or  quantity  shall  not  relieve  the  Con- 
tractor of  his  responsibility  and  obligation  to  per- 
form all  labor  and  furnish  all  materials  of  each 
and  every  kind  necessary  and  to  construct,  complete, 
and  finish  these  Tunnels  in  every  detail  as  required 
by  the  Plans  and  Specifications;  all  of  this  is  to  be 
done  without  other  payment  therefor  than  the  price 
bid  for  ''Tunnel  Construction." 

5.  Payment: 

The  price  bid  and  the  price  to  be  paid  by  the 
District,  to  complete  "Tuimel  Construction"  shall 
constitute  full  compensation  to  the  Contractor  for 
the  completion  of  "Tunnel  Construction"  including 
cross  adits,  as  required  by  the  Plans  and  Specifica- 
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tions,  oxcept  that  ^^Reinforcing  Steel"  shall  be  paid 
foi"  per  poimd  in  place,  as  provided  in  the  Specifi- 
cations. 

Section  22.     Ventilation  Buildings 

The  ** Ventilation  Buildings"  required  by  the 
Plans  and  Specifications  to  be  constructed  at  the 
Easterly  and  Westerly  ends  of  the  Tunnel  are  par- 
tially constructed. 

The  Contractor  shall  complete  the  Ventilation 
Buildings  in  every  detail  as  required  by  the  Plans 
and  Specifications.  The  Contractor  shall  perform 
all  work,  furnish  all  labor,  materials,  tools  and 
equipment  necessary  and  incidental  to  the  repair 
and  refinishing  of  work  now  in  place,  and  required 
for  the  completion  of  the  construction  of  these 
buildings  in  accordance  with  the  Plans  and  Specifi- 
cations. 

The  roofing  over  the  fan  room  of  the  West  venti- 
lation building  has  been  damaged  and  was  rejected 
by  the  District  prior  to  the  abandonment  of  the 
work  by  the  former  Contractor.  The  Contractor 
who  completes  the  w^ork  shall  completely  reconstruct 
this  roofing,  damaged  roofing  to  be  removed  and 
new  roofing  to  be  furnished  and  constructed  in  ac- 
cordance with  the  Plans  and  Specifications.  The 
Contractor  shall  patch  and  repair  defective  or  dam- 
aged wall  surfaces  and  all  other  portions  of  said 
structures. 

The  foregoing  general  description  of  the  work  re- 
maining to   be    done,    constructed   and    completed, 
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as  herinabove  set  forth,  is  approximate  only  and, 
in  particular,  does  not  include  a  complete  statement 
of  the  repairs  and  refinishing  that  will  be  required 
to  complete  the  structures  as  left  in  place  by  the 
Contractor  who  abandoned  the  work  on  this  project. 
The  omission  herein  of  specific  mention  of  any  de- 
tail, item  or  quantity  shall  not  relieve  the  Con- 
tractor of  his  responsibility  and  obligation  to  pro- 
vide all  labor,  tools,  equipment,  and  materials  of 
each  and  every  kind  necessary  to  construct,  com- 
plete and  finish  the  Ventilation  Buildings  in  every 
detail  as  required  by  the  Plans  and  Specifications. 
All  of  this  is  to  be  done  without  other  payment 
therefor  than  the  price  bid  for  the  completion  of 
the  Ventilation  Buildings. 

Section  23.  Ventilation  Equipment 
The  ^'Ventilation  Equipment"  required  by  the 
Plans  and  Specifications  to  be  furnished  and  in- 
stalled in  the  Ventilation  Buildings  at  the  Easterly 
and  Westerly  ends  of  the  Timnel  has  been  partly 
furnished  and  installed. 

The  Contractor  is  required  to  furnish  and  install 
all  of  the  remainder  of  the  ventilation  equipment 
in  both  of  the  said  buildings  in  every  detail,  as 
required  by  the  Plans  and  Specifications,  and  the 
Contractor  shall  perform  all  work  and  furnish  all 
labor,  tools,  material,  equipment  and  accessories 
necessary  to  complete  the  installation  of  the  ventila- 
tion equipment  strictly  in  accordance  with  the  re- 
quirements of  the  Plans  and  Specifications. 

The  Contractor  shall  make  a  detailed  examination 
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of  the  ventilation  equipment  now  on  the  project 
aiul  sliall  satisfy  himself  as  to  the  amount  and  exist- 
iiio-  conditions  thereof,  and  as  to  the  amoimt  of 
material,  equipment  and  accessories  remaining  to 
he  furnished,  and  work  remaining  to  be  done;  and, 
in  addition  to  furnishing  all  labor,  tools,  materials, 
equipment  and  accessories  necessary  to  complete  the 
same,  the  Contractor  shall  make  all  necessary  re- 
pairs and  adjustments  to  the  portions  of  the  ven- 
tilation equipment  now  in  place,  and  do  all  things 
necessary  in  order  that,  at  the  completion  of  the 
Contract,  the  ventilation  equipment  shall  be  com- 
plete in  every  respect,  and  shall  meet  all  of  the 
requirements  and  tests  set  forth  in  the  Plans  and 
Specifications. 

Section  24.     Mechanical  Equipment 
The   ^^ Mechanical   Equipment"   required  by   the 
Plans  and  Specifications  to  be  furnished  and  in- 
stalled on  the  project  of  the  District  has  been  partly 
furnished  and  installed. 

The  Contractor  is  required  to  furnish  and  install 
all  of  the  remainder  of  the  mechanical  equipment 
on  the  project  in  every  detail,  as  required  by  the 
Plans  and  Specifications,  and  the  Contractor  shall 
perform  all  work  and  furnish  all  labor,  tools,  mate- 
rial, equipment  and  accessories  necessary  to  com- 
plete the  installation  of  the  mechanical  equipment 
strictly  in  accordance  with  the  requirements  of  the 
Plans  and  Specifications. 

The  Contractor  shall  make  a  detailed  examination 
of  the  mechanical  equipment  now  on  the  project, 
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and  shall  satisfy  himself  as  to  the  amount  and  exist- 
ing conditions  thereof,  and  as  to  the  amount  of 
material,  equipment  and  accessories  required  to  l)e 
furnished,  and  work  remaining  to  be  done;  and,  in 
addition  to  furnishing  all  labor,  tools,  materials, 
equipment  and  accessories  necessary  to  complete 
the  same,  the  Contractor  shall  make  all  necessary 
repairs  and  adjustments  to  the  portions  of  the  me- 
chanical equipment  now  in  place,  and  do  all  things 
necessary  in  order  that,  at  the  completion  of  the 
Contract,  the  mechanical  equipment  shall  be  com- 
plete in  every  respect,  and  shall  meet  all  of  the 
requirements  and  tests  set  forth  in  the  Plans  and 
Specifications. 

Section  25.     Electrical  Equipment 
The    ^^ Electrical    Equipment"    required    by    the 
Plans  and   Specifications  to  be   furnished  and  in- 
stalled on  the  project  of  the  District  has  been  partly 
furnished  and  installed. 

The  Contra,ctor  is  required  to  furnish  and  install 
all  of  the  remainder  of  the  electrical  equipment  on 
the  project  in  every  detail,  as  required  by  the  Plans 
and  Specifications,  and  the  Contractor  shall  per- 
form all  work  and  furnish  all  labor,  tools,  material, 
equipment  and  accessories  necessary  to  complete 
the  installation  of  the  electrical  equipment  strictly 
in  accordance  with  the  requirements  of  the  Plans 
and  Specifications. 

The  Contractor  shall  make  a  detailed  examination 
of   the   electrical   equipment  now   on  the   project, 
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and  shall  satisfy  himself  as  to  the  amount  and  exist- 
ing- conditions  thereof,  and  as  to  tlie  amoimt  of  ma- 
teiiaK  equipment  and  accessories  required  to  be 
fui'uished,  and  work  remaining  to  ])e  done;  and,  in 
achlition  to  furnishing  all  labor,  tools,  materials, 
equipment  and  accessories  necessary  to  complete 
the  same*,  the  Contractor  shall  make  all  necessary 
repairs  and  adjustments  to  the  portions  of  the  elec- 
trical equipment  now  in  place,  and  do  all  things 
necessary  in  order  that,  at  the  completion  of  the 
Contract,  the  electrical  equipment  shall  be  com- 
plete in  every  respect,  and  shall  meet  all  of  the 
le^piirements  and  tests  set  forth  in  the  Plans  and 
Specifications. 

Section    26.     Carbon    Monoxide    Detectors 
and  Recorders 
The  ''Carbon  Monoxide  Detectors  and  Recorders'' 
shall  be  furnished  and  installed,  as  required  by  the 
Plans  and  Specifications. 

No  part  of  this  equipment  has  been  furnished  or 
installed. 

Section  27.     Completion  Painting,  Repairing 
Damage,  Repairing  Imperfect  Work 
and  Cleaning  Up 
The  Contractor  shall  perform  all  work,  furnish 
all  labor,  tools,  material  and  equipment  necessary 
for  finishing  and  completing  all  parts  of  the  w^ork 
in  every  detail,  as  required  by  the  Plans  and  Speci- 
fications, in  a  workmanlike  manner. 

Without  limiting  the  generality  of  the  foregoing, 
and  as  a  general  description  of  the  work  required 
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to  be  done  in  repairing  damaged  and  imperfect 
work,  the  Contractor  shall  perform  all  work  and 
furnish  all  labor,  tools,  material  and  equipment 
necessary  to  repair  and  complete  the  partially  con- 
structed shoulders  hereinbefore  mentioned;  to 
brush,  clean,  straighten  and  otherwise  adjust  ex- 
posed reinforcing  steel  as  hereinbefore  mentioned; 
to  repair  the  lamphole  hereinbefore  mentioned; 
to  complete  partially  completed  pipe  hand  rails  and 
repair  damaged  pipe  hand  rails  hereinbefore  men- 
tioned; to  complete  the  paint  and  painting  herein- 
before mentioned;  and  to  repair  and  complete  any 
other  work  which  is  imperfect  or  has  been  damaged 
in  any  manner  whatsoever;  all  to  be  performed  in 
a  manner  and  with  the  purpose  that  all  parts  of  the 
work  shall  be  completed  in  accordance  with  the 
requirements  of  the  Plans  and  Specifications. 

The  Contractor  shall  also  clean  out  all  culverts 
and  drainage  channels  which  have  become  blocked 
or  otherwise  obstructed  in  any  manner  during  pre- 
vious construction  operations  or  during  Contractor's 
operations,  and  shall  maintain  and  keep  the  same 
clear  at  all  times  during  construction  as  a  part  of 
the  work  to  be  performed  under  the  Contract;  the 
Contractor  shall  also,  as  a  part  of  the  work  to  be 
performed  under  the  Contract,  remove  all  debris, 
construction  material,  construction  buildings  and 
construction  equipment,  whether  placed  there  by 
the  Contractor,  or  by  the  contractor  who  hereto- 
fore abandoned  work  on  the  project,  from  the 
project  at  the  close  of  construction  in  order  that  the 
project  shall  be  left  in  a  clean,  sightly  and  finished 
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condition  tlnouglioiit  the  entire  area  thereof.  The 
Conti'ac'tor  shall  also  remove  all  of  the  debris,  con- 
st J'uet  ion  material,  construction  buildings  and  con- 
struction equipment  from  all  areas  adjacent  to  the 
project  which  have  been  occupied  or  used  by  the 
Contractor,  or  by  the  contractor  who  heretofore 
abandoned  work  on  the  project,  during  construction 
and  leave  said  areas  in  a  clean,  sightly  condition. 
The  price  bid  for  ''Completing  Painting,  Repair- 
ing Damage,  Repairing  Imperfect  Work  and  Clean- 
ing Up"  shall  constitute  full  compensation  to  the 
Contractor  foi'  the  furnishing  of  all  labor,  tools, 
material  and  equipment  and  the  performance  of  all 
work  necessary  or  'incidental  to  the  completion  of 
the  above  described  work. 

Section    28.      Conditions    Respecting    Removal    of 

Construction   Equipment,    Construction   Plant, 

and  Personal   Property  Now  Located   on  the 

Right  of  Way  of  the  District 

Certain     construction     equipment,     construction 

plant,  and  other  personal  property  ow^ned  by  or  in 

the  possession  of  Six  Companies  of  California,  a 

corporation,  is  now  located  on  the  right  of  way  of 

the  District,  or  adjacent  thereto. 

Prospective  bidders  are  hereby  notified  that  un- 
der a  guaranteed  written  agreement  with  the  Dis- 
trict, Six  Companies  of  California  will  remove  all 
said  construction  equipment,  construction  plant, 
and  personal  property  from  the  right  of  w^ay  of  the 
District,  at  its  ow^n  cost  and  expense  within  twenty- 
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one  (21)  calendar  days  from  and  after  the  date 
fixed  by  the  District  as  the  day  upon  which  bids 
\vill  be  received  for  the  completion  of  the  project, 
or  within  ten  (10)  calendar  days  from  and  after 
the  date  of  execution  of  a  Contract  for  completion 
of  the  project  of  the  District,  depending  on  which 
time  gives  Six  Companies  of  California  the  greatest 
length  of  time  to  remove  the  same,  if  the  Contractor 
to  whom  a  contract  is  awarded  by  the  District  does 
not  effect  arrangements  satisfactory  to  himself  and 
said  Six  Companies  of  California,  with  said  Com- 
pany, for  the  use  of  said  construction  equipment, 
construction  plant  and  other  personal  property,  in 
the  performance  of  the  work. 

The  foregoing  notification  is  not  intended  as,  nor 
shall  it  be  construed  as  a  provision  of  this  Supple- 
ment requiring  or  recommending  that  Prospective 
bidders  effect  an  arrangement  with  said  Six  Com- 
panies of  California  for  the  use  of  said  construc- 
tion equipment,  construction  plant,  and  other  per- 
sonal property,  and  the  same  is  incorporated  herein 
for  the  sole  purpose  of  advising  all  prospective 
bidders  of  the  fact  that  said  construction  equip- 
ment, construction  plant,  and  other  personal  prop- 
erty, will  be  removed  from  the  right  of  way  of  the 
District,  without  cost  to  the  Contractor  hereunder, 
if,  for  any  reason,  such  Contractor  does  not  desire 
to  use  the  same. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's  Ex.  X-3.  Filed  June  1,  1938. 
Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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DEFENDANT'S  EXHIBIT  X-11. 


Joint  Highway  District  No.  13  of  the  State  of 
California. 

SUl^PT.EMENT  TO  SI^ECIFICATIONS. 

For  Construction  of  l^roject  of  the  District,  Inchid- 
ing  Highway,  Highway  Tunnel  and  Approaches 
witli  Appurtenant  Structures,  Adopted  March 
30,  1933,  as  Amended  and  Supplemented  by 
Amendments  and  Supplements  to  Said  Specifi- 
cations Adopted  January  9,  1934  and  April  3, 
1934,  Respectively. 

WALLACE  B.  BOGGS, 

District  Engineer 

DIRECTORS 

Thomas  E.  Caldecott _ President 

Harry  M.  Stow Secretary 

Henry  Ti.   Hinman Treasurer 

LEGAL 

Archibald  B.  Tinning Attorney 

Adopted  September  23,  1936 
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Specification  No 

Set  No 

JOINT  HIGHWAY  DISTRICT  No.   13   OF 
THE  STATE  OF  CALIFORNIA 

Office  of 
WALLACE  B.  BOGGS 

District  Engineer 
1448  Webster  Street, 
Oakland,  California 

Adopted  September  23rd,  1936. 

Supplement  to  Specifications  for  Construction  of 
Project  of  the  District,  Including  Highway, 
Highway  Tunnel  and  Approaches  with  Appur- 
tenant Structures,  Adopted  March  30,  1933,  as 
Amended  and  Supplemented  by  Amendments 
and  Supplements  to  Said  Specifications  Adopted 
January  9,  1934  and  April  3,  1934,  Respectively. 

PART  I— STATEMENT  OF  CONDITIONS. 

Section  1 — General  Conditions. 

A  contractor  under  contract  with  Joint  Highway 
District  No.  13  of  the  State  of  California  abandoned 
work  on  the  project  of  this  District  described  in 
said  Specifications  on  or  about  the  13th  day  of  June, 
1936,  after  performing  part  of  the  work  described 
in  the  Plans  and  Specifications  for  said  project,  and 
left  uncompleted  the  remainder  of  such  work  sub- 
stantially as  hereinafter  described. 

This  Supplement  to  said  Specifications  describes 
the  work  remaining  to  be  performed  on  the  project 
of  the  District.  All  of  the  said  work  remaining  to 
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\)r  dowr  is  to  he  performed  in  accordance  with  the 
Plans  and  Specifications  adopted  by  the  Board  of 
Directors  of  Joint  Highway  District  No.  13  of  the 
State  of  California  on  the  30th  day  of  March,  1933, 
as  amended  and  snpplemented  by  amendments  and 
snpplements  thereto  adopted  on  January  9,  1934 
and  April  3,  1934,  respectively,  and  with  this  Sup- 
plement thereto,  and  in  strict  compliance  with  all 
of  tlu^  terms  thereof;  with  the  intent  and  purpose 
tli;:t  tli'v'  work  sIkiII  ])v  coiiipleted  in  every  part,  in 
evcny  respect  as  required  by  the  said  Plans  and 
Specifications. 

Tn  order  to  provide  a  method  of  procedure  for 
completing  the  project  of  the  District,  which  has 
been  partially  constructed  as  hereinbefore  men- 
tioned, the  work  remaining  to  be  performed  to  com- 
})lete  the  ])roj(  ct  has  been  subdividcnl,  and  the  Dis- 
trict will  advertise  for  the  tender  of  proposals  from 
contractors  to  enter  into  contracts  wherein  the  Con- 
tractor will  contract  with  the  District  to  perform  all 
work,  furnish  all  labor,  materials,  tools,  and  equip- 
ment necessary  and  incidental  for  finishing  and 
completing  the  portions  of  the  project  included 
within  each  such  subdivision,  at  such  time  or  times 
as  are  hereafter  determined  upon  by  the  District, 
under  schedules  hereinafter  set  forth. 

The  Contractor  who  imdertakes  the  completion  of 
any  portion  of  the  project  included  in  any  scheduler 
for  said  portion  of  the  project  as  hereinafter  set 
forth,  shall  do  and  perform  and  complete  every  por- 
tion of  the  work  set  forth  in  said  schedule  now  re- 
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maining  unperformed  or  partly  completed,  in  every 
respeet  in  aeeordnnee  with  the  Plans  and  Specifi- 
cations. 

Prospective  bidders,  under  any  schedule  for  anv 
portion  of  the  project,  shall  examine  the  site  of  the 
work  and  all  structures  and  parts  of  structures  to 
which  said  schedule  pertains,  and  are  required  to 
satisfy  themselves  as  to  the  conditions  there  exist- 
ing and  the  amount  of  work  remaining  to  be  doni 
to  complete  the  portion  of  said  project  includcf. 
within  said  schedule. 

The  description  of  the  work  hereinafter  set  forth 
is  an  approximation  or  estimate  of  the  work  remain 
ing  to  be  done.  It  is  hereby  declared  and  shall  be 
understood  by  all  prospective  bidders  that  the  quan- 
tities set  forth  herein  or  on  any  Proposal  Sheet,  or 
Notice  to  Contractors,  or  in  any  Contract  executed 
hereunder  for  any  schedule,  are  approximate  only, 
and  are  given  as  a  basis  for  comparison  of  bids.  Any 
Contractor  whose  proposal  on  any  schedule  is  ac- 
cepted shall,  by  the  terms  of  his  Contract  with  the 
District,  guarantee  to  furnish  all  labor,  materials, 
tools  and  equipment  and  to  perform  all  work  neces- 
sary or  incidental  to  the  construction  and  comple- 
tion of  the  portions  of  the  project  remaining  to  be 
completed  to  which  said  schedule  applies,  as  de- 
tailed, specified  and  intended,  so  as  to  furnish  upon 
completion  of  said  contract  the  completed  portion 
of  the  project  included  in  said  schedule  as  required 
by  the  Plans  and  Specifications. 
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Joint  Iliglnvay  District  No.  13  of  the  State  of 
California  reserves  the  right  to  increase  or  decrease 
file  .-nnouiit  of  any  part  or  portion  of  the  work,  or 
to  oinit  sucli  portions  of  the  work  as  the  District 
Engineer  may  deem  it  necessary  or  expedient  to 
omit. 

Wh(M'(>v(^r  in  this  Supplement  a  basis  for  payment 
foi'  any  part  of  the  work  is  provided  which  differs, 
conflicts  or  is  at  variance  with  the  basis  of  payment 
provided  for  in  other  parts  of  the  Specifications,  the 
basis  for  pa^Tiient  set  forth  in  this  Supplement  shall 
govern. 

Whercwer  the  words  ^^ Plans'',  ^^Specifications", 
** Plans  and  Specifications''  are  herein  used,  the 
same  shall  be  construed  as  meaning  the  Plans  and 
Specifications  for  the  project  of  the  District  adopted 
by  the  Board  of  Directors  of  Joint  Highway  Dis- 
trict No.  13  of  the  State  of  California  on  the  30th 
day  of  March,  1933,  as  amended  and  supplemented 
by  the  amendments  and  supplements  thereto  adopted 
January  9,  1934,  and  April  3,  1934,  respectively,  and 
by  this  Supplement  thereto. 


Pnrt  II — Description  of  Subdivisions  of  Project — 
Schedules  for  Construction. 
The  following  is  a  description  of  the  schedules 
into  which  the  work  remaining  to  be  performed,  and 
the  material  and  equipment  remaining  to  be  fur- 
nished and  supplied,  to  complete  the  project  of  the 
District,  which  has  been  partially  constructed  as 
hereinbefore  mentioned,  has  been   subdivided;   the 
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District  will  advertise  for  separate  proposals  ivowx 
contractors  to  porfomi  all  work,  furnish  all  Inhoi', 
tools,  material  and  equipment  necessary  for,  and  in- 
cidental to,  completing  all  parts  of  the  work,  in- 
cluded in  each  separate  schedule  as  follows: 

Schedule  A — Completion  of  Excavation  of  Tuimels 
and  Cross  Adit  and  Completion  of  Construction 
of  Concrete  Arch  Ring  Lining  of  Tunnels  and 
Cross  Adit. 
Tinder  this  schedule  the  Contractor  shall  complete 
the  excavation  of  the  tunnels  and  cross  adit,  and  the 
construction  of  the  concrete  arch  ring  tunnel  linings, 
and  cross  adit  lining,   together  with  the   grouting 
around  the  portions  of  the  arch  ring  tunnel   lin- 
ings which  are  to  be  constructed  under  this  sched- 
ule, and  shall  furnish  and  install  dowels  and  hanger 
connections,  drainage   structures   and  conduits  re- 
quired to  be  embedded  in  the  concrete  arch  ring 
tunnel  linings. 

^'Reinforcing  Steel' '  required  in  the  construction 
of  the  concrete  arch  ring  tunnel  linings  and  cross 
adit  lining  shall  be  furnished  and  installed  by  the 
Contractor  under  this  schedule. 

Schedule  B — Completion  of  Grouting  in  Tunnels 
Around  Concrete  Lining  Now  Installed. 
Under  this  schedule  the  Contractor  shall  complete 
the  grouting,  as  required  by  the  Plans  and  Specifi- 
cations, around  the  concrete  arch  ring  tunnel  linings 
now  installed  in  each  tunnel,  where  grouting  has  not 
been  completed.  The  portions  of  the  concrete  arch 
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rini;-  tunnel  linings  ai'ound  wliidi  the  Contractor 
undrr  this  schedule  will  be  required  to  place  grout- 
inu'  are  set  forth  in  Section  21  of  Part  IV  hereof, 
(irouting-  will  be  measured  and  paid  for  under 
this  schedule  by  the  barrel  of  cement  used  in  such 
grouting,  and  the  price  to  be  paid  for  grouting  un- 
d(M*  this  schedule  shall  constitute  full  compensation 
to  the  Contractor  to  whom  a  contract  is  awarded 
under  this  schedule,  for  furnishing  of  all  labor  and 
material,  tools  and  equipment  necessary  and  inci- 
dental to  the  performance  of  the  work  included 
within  this  schedule. 

Schedule    C — Completion    of   Tunnel    Construction 
Remaining   to  Be    Completed   After    Concrete 
Arch  Ring  Tunnel  Lining  Is  Constructed  and 
Grouting  Is  Completed. 
Under  this  schedule  the  Contractor  shall  complete 
the  construction  of  ceilings  and  partitions,  includ- 
ing  furnishing  and   installing   of   structural    steel, 
sidewalls  and  fresh  air  flues,  curbs  and  sidewalks, 
roadway   pavement,   drainage   structures   and   con- 
duits, w^ater  pipes  and  all  other  portions  of  the  work 
necessary  for  the  completion  of  the  partially  com- 
pleted tmmels  throughout  their  entire  length  as  re- 
quired by  the  Plans  and  Specifications  under  ^  *  Tun- 
nel  Construction",   excepting  the  portions  thereof 
described  in  Schedule  A  and  Schedule  B  hereof. 

''Reinforcing  Steel"  required  in  the  construction 
of  the  portions  of  the  timnels  described  in  this 
schedule  shall  be  furnished  and  installed  by  the  Con- 
tractor under  this  schedule. 
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Portions  of  '* Electrical  Equipment''  within  the 
limits  of  the  tunnel  structures  which  are  required 
to  he  emhedded  in  the  concrete  or  are  required  to 
be  furnished  and  installed  either  prior  to  or  con- 
currently with  the  placing  of  concrete,  shall  be  fur- 
nished and  installed  by  the  Contractor  under  this 
schedule.  Said  portions  of  *^ Electrical  Equipment" 
consist  of  conduits,  outlet  boxes,  luminaire  bodies, 
transformer  cabinets  and  pull  boxes,  fire  alarm  and 
police  telephone  boxes,  and  accessories  thereto,  con- 
duit crossovers,  including  drilling  therefor,  all  as 
required  by  the  Plans  and  Specifications. 

Schedule  D — Completion  of  Ventilation  Buildings. 

Under  this  schedule  the  Contractor  shall  complete 
the  Ventilation  Buildings  as  required  by  the  Plans 
and  Specifications. 

Portions  of  *^ Electrical  Equipment''  within  the 
limits  of  the  ventilation  building  structures,  which 
are  required  to  be  embedded  in  the  concrete  or  are 
required  to  be  furnished  and  installed  either  prior 
to  or  concurrently  w-ith  the  placing  of  concrete  shall 
be  furnished  and  installed  by  the  Contractor  under 
this  schedule.  Said  portions  of  ''Electrical  Equip- 
ment" consist  of  conduits,  outlet  boxes,  pull  boxes, 
Imninaire  bodies,  fire  alarm  and  police  telephone 
boxes,  and  accessories  thereto,  all  as  required  by  the 
Plans  and  Specifications. 
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Schedule  E — Coinpletion  of  Ventilation  Equipment, 
]\[eehanical  Equipment,  and  Electrical  Equip- 
ment. 

Under  this  schedule  the  Contractor  shall  complete 
the  furnishini^  and  installing  of  Ventilation  Equip- 
ment, Mechanical  Equipment,  and  Electrical  Equip- 
ment, as  required  by  the  Plans  and  Specifications, 
excepting  such  portions  of  Electrical  Equipment  as 
are  required  to  be  furnished  and  installed  under 
Schedule  C  and  Schedule  D  hereof. 

The  work  included  in  this  Schedule  E  has  been 
further  subdivided  for  the  purpose  of  obtaining 
alternate  proposals  for  furnishing  and  installing 
the  equipment  included  in  each  such  subdivision 
thereof.  The  said  subdivision  of  Schedule  E  is  as 
follows : 

Subdivision  1 — Schedule  E — Completion  of  Ventila- 
tion Equipment. 
Under  this  subdivision  of  this  schedule,  the  Con- 
tractor shall  complete  the  furnishing  and  installing 
of  the  Ventilation  Equipment  as  required  by  the 
Plans  and  Specifications. 

Subdivision  2  —  Schedule  E  —  Completion  of  Me- 
chanical Equipment. 
Under  this  subdivision  of  this  schedule,  the  Con- 
tractor shall  complete  the  furnishing  and  installing 
of  the  Mechanical  Equipment  as  required  by  the 
Plans  and  Specifications. 
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Subdivision  3 — Schedule  E — Completion  of  Electri- 
cal equipment. 

Under  this  subdivision  of  this  schedule,  the  Con- 
tractor shall  complete  the  furnishing  and  installing 
of  the  Electrical  Equipment  as  required  by  the 
Plans  and  Specifications,  excepting  such  portions  of 
Electrical  Equipment  as  are  required  to  be  installed 
under  Schedule  C  and  Schedule  D  hereof. 

Prospective  bidders  under  Schedule  E  will  be  re- 
quired to  bid  upon  Schedule  E  as  a  whole  under  an 
alternate  jjroposal  No.  1,  and  upon  each  and  all  of 
the  hereinbefore  set  forth  subdivisions  of  Schedule 
E  as  an  alternate  proposal  No.  2. 

The  District  reserves  the  right  to  accept  or  reject 
any  or  all  proposals  submitted  under  this  Schedule 
E;  to  accept  one  or  more  subdivisions  of  alternate 
proposal  No.  2,  and  to  reject  other  subdivisions  of 
alternate  proposal  No.  2,  as  the  interest  of  the  Dis- 
trict may  require. 

Schedule  F — Carbon  Monoxide  Detectors  and  Re- 
corders. 
Under  this  schedule  the  Contractor  shall  furnish 
and  install  Carbon  Monoxide  Detectors  and  Record- 
ers complete  as  required  by  the  Plans  and  Specifi- 
cations. 

Schedule  G — Highway  Construction  and  Appurte- 
nant Structures. 
Under  this  schedule  the  Contractor  shall  complete 
the    highway   approach    roads    and    the    structures 
thereon,  outside  the  limits  of  the  tunnels  and  ven- 
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tilatioii  buildings,  including  all  Grading,  Overhaul, 
Excavation  for  Structures,  Subgrade,  Shoulders, 
Reinforcing  Steel,  Concrete  Structures,  Portland 
Cement  Concrete  Pavement,  Penetration  Oil  Ma- 
cadam Pavement,  Concrete  Curb  and  Cutter,  Ce- 
ment Sidewalks,  Corrugated  Metal  Pipe  Culverts, 
Fill  Protectors,  Reinforced  Concrete  Pipe  Culvert, 
Vitrified  Pipe  Sevrers,  Underdrains,  Piping,  Guard 
Rails  and  Pipe  Hand  Rails,  Rip  Rap,  Paint  and 
Painting,  Metal  Cribbing,  Completing  Painting,  Re- 
pairing Damage  and  Imperfect  Work  and  Drainage, 
all  in  accordance  with  the  Plans  and  Specifications. 

Schedule  H — Steel  Structures. 

Tender  this  schedule  the  Contractor  shall  furnish 
and  place  the  structural  steel  trusses,  purlins,  and 
connections  which  support  the  louver  frames  be- 
tween the  approach  walls  at  the  portals  at  each  end 
of  the  tunnels,  all  as  required  by  the  Plans  and 
Specifications. 

Other  Contracts — Cooperation  Between  Contractors. 
The  District  will  award  contracts  for  the  various 
divisions  of  the  work  described  in  the  schedules 
hereinbefore  set  forth,  and  each  Contractor  to  whom 
a  contract  is  awarded  bv  the  District  for  the  per- 
formance of  the  work  to  be  performed,  under  any 
and  all  of  said  schedules,  shall  fully  cooperate  with 
all  other  Contractors  on  the  project,  and  carefully 
fit  his  ovm  work  to  that  provided  for  under  other 
contracts.  No  contractor  shall  commit,  nor  permit, 
any  act  which  v^ll  interfere  with  the  performance 
of  the  work  of  any  other  Contractor. 
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Cleanup. 

Each  Contractor  performing  work  on  the  project 
of  the  District  under  any  schedule  or  schedules 
hereof,  shall  before  acceptance  of  the  work  by  the 
District,  remove  from  the  site  of  the  work  and  any 
and  all  areas  adjacent  thereto,  occupied  or  used  by 
him,  all  debris,  excess  construction  material,  false- 
work, temporary  structures  created,  placed,  used  or 
constructed  by  him,  in  connection  with  the  perform- 
ance of  his  contract,  so  as  to  leave  the  project  in  a 
clean,  orderly  and  sightly  condition. 

Part  III — Time  of  C^ompletion,  Extensions  of  Time, 
Damages  for  Delay. 

(a)     Time  of  Completion. 

The  entire  work  described  in  each  of  the  various 
schedules  hereinbefore  mentioned  shall  be  completed 
within  periods  as  follows : 

Schedule  A — One  hundred  eighty  (180)  calendar 
days  from  the  date  of  execution  of  the  contract 
therefor. 

Schedule  B — Sixty  (60)  calendar  days  from  the 
date  of  execution  of  the  contract  therefor. 

Schedule  C— Two  himdred  (200)  calendar  days 
from  the  date  of  execution  of  the  contract  therefor. 

Schedule  D— One  hundred  fifty  (150)  calendar 
days  from  the  date  of  execution  of  the  contract 
therefor. 

Schedule  E— One  hundred  fifty  (150)  calendar 
days  from  the  date  of  execution  of  the  contract 
therefor. 
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Subdivision  1 — Schedule  E — One  hundred  fifty 
(150)  calendar  days  from  the  date  of  execution  of 
the  contract  therefor. 

Subdivision  2 — Schedule  E — One  hundred  fifty 
(150)  calendar  days  from  the  date  of  execution  of 
the  contract  therefor. 

Subdivision  3 — Schedule  E — One  hundred  fifty 
(150)  calendar  days  from  the  date  of  execution  of 
the  contract  therefor. 

Schedule  P — One  hundred  fifty  (150)  calendar 
days  from  the  date  of  execution  of  the  contract 
therefor. 

Schedule  G — Two  himdred  (200)  calendar  days 
from  the  date  of  execution  of  the  contract  therefor. 

Schedule  H — One  hundred  (100)  calendar  days 
from  the  date  of  execution  of  the  contract  therefor. 

(b)     Extensions  of  Time. 

The  following  supplementary  provisions  to  the 
Specifications  relative  to  extension  of  time  are  in- 
serted herein  to  provide  a  means  for  extending  the 
time  of  completion  under  contracts  awarded  for 
work  to  be  performed  under  the  various  schedules 
into  which  the  work  of  completing  the  project  has 
been  subdivided,  and  the  same  do  not  modify,  re- 
scind, vacate  or  repeal  any  other  provision  of  the 
Specifications,  relating  to  extensions  of  time. 

The  time  diiring  which  any  Contractor  imder  any 
contract  awarded  under  any  schedule  of  these  Speci- 
fications, is  delayed  by  reason  of  the  failure  of  any 
other  Contractor  to  complete  work  under  another 
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contract,  which  work  must  be  completed  to  enable 
the  first  mentioned  Contractor  to  proceed  with  the 
work  required  to  be  performed  under  his  contract 
shall  be  added  to  the  period  fixed  in  his  contract  as 
the  period  within  which  the  work  thereimder  shall 
be  completed,  provided  that  the  Board  of  Directors 
approve  the  Vvritten  application  of  such  first  meu- 
tioned  Contractor  for  such  extension,  which  appli- 
cation must  be  made  to  the  Board  of  Directors  bv 
such  first  mentioned  Contractor  at  the  time  such 
delay  first  occurs,  and  before  the  expiration  of  the 
time  of  completion  fixed  in  his  contract,  and  there- 
after the  time  for  completion  under  such  contract 
shall  be  extended  for  the  period  fixed  in  the  resolu- 
tion of  the  Board  of  Directors  granting  the  applica- 
tion for  such  extension;  provided  that  no  Contractor 
shall  be  entitled  to  an  extension  of  time  for  com- 
pleting the  work  required  to  be  performed  under 
his  contract,  if  at  the  time  such  delay  first  occurs 
by  reason  of  the  failure  of  any  other  Contractor  to 
complete  work,  there  remain  portions  of  the  work 
to  be  performed  by  the  first  mentioned  Contractor 
upon  which,  in  the  judgment  of  the  District  Engi- 
neer, the  first  mentioned  Contractor  may  proceed, 
without  undue  interference  by  reason  of  delay  in  the 
performance  of  the  work  of  such  other  Contractor 
or  Contractors. 

(c)     Damages  for  Delay. 
All  parties  to  all  contracts  awarded  for  the  work 
to  be  performed,  described  in  said  schedules,  shall 
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and  do  hereby  expressly  stipulate  and  agree  that 
time  is  the  essence  of  each  of  said  contracts.  In  case 
the  work  is  not  completed  within  the  time  specified 
in  nny  contract  for  any  schedule  hereof,  or  within 
such  extensions  of  the  contract  time  as  may  l)e  al- 
lowed under  these  specifications,  it  is  distinctly 
understood  and  agreed  by  each  such  Contractor  that 
the  Contractor  shall  pay  the  District  as  agreed  and 
liquidated  damages,  and  not  as  a  penalty,  the 
amounts  hereinafter  set  forth  for  the  various  sched- 
ules, for  each  and  every  working  day  which  may 
elapse  between  the  limiting  date  as  herein  provided 
nnd  the  date  of  actual  completion  of  the  work  re- 
quired to  he  performed  under  each  such  contract; 
each  of  said  sums  pertaining  to  each  contract 
awarded  under  each  of  said  schedules,  being  hereby 
specifically  agreed  upon  by  each  such  Contractor, 
as  a  measure  of  the  damage  to  the  District  by  rea- 
son of  delay  in  the  completion  of  the  work  under 
each  such  contract,  it  being  expressly  stipulated  and 
agreed  by  each  such  Contractor  that  it  would  be  im- 
practicable to  estimate  and  ascertain  the  actual  dam- 
ages sustained  by  the  District  under  such  circum- 
stances, and  each  such  Contractor  hereby  agrees 
and  consents  that  the  amount  of  liquidated  damages 
so  fixed,  shall  be  deducted  and  retained  by  the  Dis- 
trict from  any  money  then  due,  or  thereafter  to  be- 
come due  such  Contractor. 

The  stipulated  amounts  of  agreed  and  liquidated 
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damages  to  be  inserted  as  a  provision  in  each  con- 
tract to  be  awarded  for  the  portion  of  the  work  of 
the  completion  of  the  project  of  the  District,  and 
included  in  each  of  said  schedules,  are  as  follows: 

Schedule  A— Five  Himdred  Dollars   ($500)    per 
day. 

Schedule  B— Fifty  Dollars  ($50)  per  day. 

Schedule   C— Five  Hundred  Dollars    ($500)    per 
day. 

Schedule   D— One   Hundred   Dollars    ($100)    per 
day. 

Schedule   E— One   Hundred   Dollars    ($100)    per 
day. 

Subdivision  1 — Schedule  E — One  Hundred  Dol- 
lars ($100)  per  day. 

Subdivision  2 — Schedule  E — One  Hundred   Dol- 
lars ($100)  per  day. 

Subdivision  3 — Schedule  E — One  Hundred  Dol- 
lars ($100)  per  day. 

Schedule  F— Fifty  Dollars  ($50)  per  day. 

Schedule  G— Two  Hmidred  Fifty  Dollars  ($250) 
per  day. 

Schedule  H— Fifty  Dollars  ($50)  per  day. 

Part  IV — Description  of  Work  Eemaining  to  Be 
Performed. 

Section  1 — Grading. 
The  work  remaining  to  be  done  under  ^^ Grading" 
consists  of  the  completion  of  the  excavation  and  fill- 
ing of  the  roadway  prism  to  specified  grade  and 
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cross  section,  the  construction  of  drainage  ditches, 
tli(^  T'emoval  of  slides  and  disposing  of  surplus  mate- 
rial, and  the  i^erforniance  of  all  necessary  work  as 
7-eqiiired  by  the  Phxns  and  Specifications. 

Tt  is  estimated  that  there  are  approximately  forty- 
five  thousand  (45,000)  cubic  yards  of  material  re- 
maining to  be  excavated. 

Overhaul  to  be  performed  as  specified  is  estimated 
to  be  approximately  five  hundred  thousand  (500,000) 
station  yards. 

Section  2 — Excavation  for  Structures. 

The  work  remaining  to  be  done  under  *  ^Excava- 
tion for  Structures"  consists  of  excavation  for 
structures  for  which  the  excavations  have  not  yet 
been  made,  or  have  not  yet  been  completed,  and  the 
necessary  backfilling  thereof ;  also  backfilling  of  all 
other  structures  at  all  points  where  such  backfilling 
is  not  at  present  completed  as  required  by  the  Plans 
and  Specifications. 

It  is  estimated  that  there  are  approximately  seven 
himdred  (700)  cubic  yards  of  excavation  remaining. 

Uncompleted  backfilling  is  estimated  to  consist  of 
approximately  four  hundred  (400)  cubic  yards.  No 
measurement  will  be  made  or  separate  payment  al- 
lowed for  backfilling.  EuU  compensation  for  fur- 
nishing all  materials,  labor,  tools,  implements, 
equipment  and  supplies,  and  doing  all  w^ork  inci- 
dental to  backfilling  shall  be  considered  as  included 
in  the  price  paid  for  ^^ Excavation  for  Structures '\ 
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Section  3 — Sub^rade. 

The  work  remaining  to  be  done  nnder  ''Sub- 
grade''  consists  of  the  construction  of  the  subgrade 
in  all  places  designated  as  required  by  the  Plans  and 
Specifications  where  pavement  has  not  yet  been  laid. 

It  is  estimated  that  there  are  approximately  seven 
hundred  two  thousand  seven  hundred  (702,700) 
square  feet  of  subgrade  remaining  to  be  constructed, 
outside  of  tunnels  and  ventilation  buildings.  (Sub- 
grade  to  be  constructed  in  timnels  and  ventilation 
buildings  is  included  in  the  work  provided  for  in 
Section  Twenty-one  (21)  and  Section  Twenty-two 
(22),  of  Part  IV  of  this  Supplement,  respectively). 

Section  4 — Shoulders. 

The  work  remaining  to  be  done  for  completion  of 
''Shoulders''  consists  of  the  construction  of  shoul- 
ders at  locations  designated  in  the  Plans  and  Speci- 
fications where  the  same  have  not  yet  been  con- 
structed, and  the  completion  of  shoulders  partly 
constructed,  but  not  yet  completed,  as  required  by 
the  Plans  and  Specifications. 

It  is  estimated  that  there  are  approximately  two 
hundred  forty-five  thousand  (245,000)  square  feet 
of  shoulders  remaining  to  be  constructed,  and  that 
there  are  approximately  one  thousand  eight  hundred 
(1,800)  square  feet  of  partially  constructed  shoul- 
ders to  be  completed  by  the  Contractor  as  required 
by  the  Plans  and  Specifications. 
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Section  5 — Reinforcing  Steel. 

The  work  r(Mriaiiiin2:  to  be  done  consists  of  the 
rnriiishing  and  placing  of  ^^Reinforcing  Steel"  at 
all  locations  as  required  by  the  Plans  and  Specifica- 
tions; and  also  includes  the  brushing  and  cleaning, 
straightening  and  otherwise  adjusting  to  conform 
to  the  Plans  and  Specifications  of  all  reinforcing 
steel  already  placed,  but  about  which  concrete  has 
not  been  placed,  which  has  been  exposed  to  the  ele- 
ments, and  which  has  become  rusted  or  coated  with 
dirt  or  other  foreign  material,  or  bent  or  deformed, 
all  to  conform  to  the  Plans  and  Specifications,  and 
to  provide  reinforcing  for  the  completed  structures. 

It  is  estimated  that  there  are  approximately 
thirty-three  thousand  (33,000)  pounds  of  reinforc- 
ing steel  remaining  to  be  furnished  and  placed  in 
various  structures  on  the  approach  highways,  and 
approximately  seven  hundred  ninety-four  thousand 
(794,000)  poimds  of  reinforcing  steel  remaining  to 
be  furnished  and  placed  in  the  tunnels. 

Section  6 — Steel  Structures. 
The  work  remaining  to  be  performed  under  ^^  Steel 
Structures"  consists  of  the  furnishing  and  placing 
of  the  trusses,  purlins,  braces  and  connection  bolts, 
which  support  the  louver  frames,  between  the  ap- 
proach walls  at  the  portals  at  each  end  of  tunnel, 
and  the  furnishing  and  placing,  in  the  tunnels,  as 
required  by  the  Plans  and  Specifications,  of  the 
structural  steel  which  has  not  yet  been  installed.  The 
Contractor,  before  fabricating  steel  to  be  erected  at 
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any  location,  sliall  make  siicli  field  measurements  as 
are  necessary  to  ensure  the  proper  dimensions  and 
fit  of  such  steel  at  the  location  where  it  is  to  ])e 
placed. 

It  is  estimated  that  there  are  approximately  one 
hundred  forty  thousand  (140,000)  pounds  of  struc- 
tural steel  in  the  supports  for  the  louver  frames. 

(It  is  estimated  that  there  are  approximately  five 
hundred  fifty-three  thousand  (553,000)  pounds  of 
structural  steel  remaining  to  be  furnished  and 
placed  in  the  timnels  which  are  included  in  ^*  Tunnel 
Construction'',  Section  Twenty-one  (21)  of  Part  lY 
of  this  Supplement. 

Section  7 — Concrete  Structures. 

The  work  remaining  to  be  done  for  completion  of 
^^ Concrete  Structures"  consists  of  the  construction, 
as  required  by  the  Plans  and  Specifications,  of  a  re- 
taining wall  on  the  south  side  of  the  service  roadway 
at  the  West  Portal ;  coping  structures  at  ends  of  ap- 
proach walls  at  East  and  West  Portals;  walls  at 
Margarido  Drive  and  Buena  Vista  Place;  parapet 
walls  and  rails  on  the  Landvale  Overhead  struc- 
tures, on  Landvale  Viaduct  and  walls,  and  on  Hast 
Portal  approach  walls. 

It  is  estimated  that  there  are  approximately  four 
hundred  thirty  (430)  cubic  yards  of  Class  ^^A"  con- 
crete remaining  to  be  placed  in  these  structures. 
(Tunnel  and  ventilation  building  concrete  remain- 
ing to  be  furnished  and  placed  is  included  in  Sec- 
tions Twenty-one  (21)  and  Twenty-two  (22)  of 
Part  IV  of  this  Supplement,  respectively.) 
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Section  8 — Portland  Cement  Concrete  Pavement. 

The  ^v()rk  remaining  to  be  done  under  ^^Portland 
Cement  Concrete  Pavement"  consists  of  all  of  the 
eight  inch  (8'')  Portland  cement  concrete  pavement 
at  East  and  West  Portals,  as  required  by  the  Plans 
and  Specifications. 

It  is  estimated  that  there  are  approximately 
thirty-seven  thousand  seven  hundred  (37,700)  square 
feet  of  eight  inch  (8")  Portland  cement  concrete 
pavement  remaining  to  be  constructed.  The  six  inch 
(6")  Portland  cement  concrete  pavement  required 
by  tlu^  Plans  and  Specifications  has  been  completed. 
(Concrete  pavement  to  be  constructed  in  tunnels 
and  ventilation  buildings  is  included  in  the  work 
provided  for  in  Section  Twenty-one  (21)  and  Sec- 
tion Twenty-two  (22)  of  Part  IV  of  this  Supple- 
ment, respectively.) 

Section  9 — Penetration  Oil  Macadam  Pavement. 
The  work  remaining  to  be  done  under  ^* Penetra- 
tion Oil  Macadam  Pavement"  consists  of  the  con- 
struction of  all  penetration  oil  macadam  pavement 
as  required  by  the  Plans  and  Specifications  which 
has  not  yet  been  constructed,  and  also  includes  re- 
pairs to  previously  completed  penetration  oil  ma- 
cadam pavement  necessary  to  make  the  same  con- 
form to  the  requirements  of  the  Plans  and  Specifi- 
cations. Penetration  oil  macadam  pavement  has  been 
constructed  on  the  Tunnel  Road,  and  on  the  westerly 
approach  road  from  its  intersection  with  Broadway 
northeasterly  a  distance  of  approximately  eight  him- 
dred    (800)   lineal   feet.   Penetration   oil   macadam 
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pavement  which  requires  repairs  is  locatcnl  in  the 
vicinity  of  the  Pedestrian  Underpass  on  the  west- 
erly approach  road,  and  on  the  Tunnel  "Road. 

It  is  estimated  that  there  are  approximately  six 
hundred  sixty-five  thousand  (665,000)  square  feet 
of  penetration  oil  macadam  pavement  remaininc:  to 
be  constructed  as  required  by  the  Plans  and  Speci- 
fications. 

It  is  estimated  that  there  are  approximately  eight 
thousand  eight  hundred  (8,800)  square  feet  of  pene- 
tration oil  macadam  pavement  which  mjist  be  re- 
paired to  complete  the  same  as  required  by  the 
Plans  and  Specifications. 

Section  10 — Concrete  Curb  and  Gutter. 

The  work  remaining  to  be  done  imder  ^^  Concrete 
Curb  and  Gutter"  consists  of  the  construction  of 
the  following: 

Six  inch  {&')  curb  in  the  vicinity  of  Margarido 
Drive,  Buena  Vista  Place,  Golden  Gate  x\venue,  and 
Pacific  Gas  and  Electric  Substation. 

Twelve  inch  (12")  curb  in  the  vicinity  of  Sacra- 
mento Northern  Railway  retaining  wall  and  in  the 
vicinity  of  the  East  and  West  portals  of  ihe  tunnels. 

Gutter  in  the  vicinity  of  Margarido  Diive,  Buena 
Vista  Place,  Golden  Gate  Avenue,  Sacramento 
ISTorthern  Eailway  retaining  wall,  and  Pacific  Gas 
and  Electric  Substation. 

All  of  said  curb  and  gutter  shall  be  constructed 
as  required  by  the  Plans  and  Specifications. 
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It  is  estimated  that  there  are  approximately  one 
thousand  two  lumdred  (1,200)  lineal  feet  of  six  inch 
(6")  curb,  approximately  nine  hundred  forty-five 
(945)  lineal  feet  of  twelve  inch  (12")  curb  and  ap- 
proximately tw^o  thousand  five  hundred  (2,500) 
square  feet  of  gutter,  remaining  to  be  constructed. 

Section  11 — Cement  Sidewalks. 

The  work  remaining  to  be  done  under  ^^  Cement 
Sidewalks"  consists  of  the  construction  of  cement 
sidewalks  in  the  vicinity  of  Pedestrian  Underpass, 
Margarido  Drive,  Buena  Vista  Place,  Golden  Gate 
Avenue,  Sacramento  Northern  Railway  Retaining 
Walls,  and  the  East  and  West  portals  of  the  tunnels 
as  required  by  the  Plans  and  Specifications. 

Tt  is  estimated  that  there  are  approximately  nine 
thousand  (9,000)  square  feet  of  cement  sidewalks 
remaining  to  be  constructed. 

Section  12 — Corrugated  Metal  Pipe  Culverts. 
The  work  remaining  to  be  done  under  ^^Corru- 
gated Metal  Pipe  Culverts''  consists  of  the  furnish- 
ing and  installing  of  eight  inch  (8")  diameter  cor- 
rugated metal  pipe  culverts  for  drainage  purposes 
along  the  roadway  approaches;  twelve  inch  (12") 
diameter  corrugated  metal  pipe  culverts  for  drain- 
age purposes  in  the  vicinity  of  the  East  Portal  of 
the  tunnel ;  and  eighteen  inch  (18")  diameter  corru- 
gated metal  pipe  culverts  for  drainage  purposes  on 
the  West  approach  roads,  all  as  required  by  the 
Plans  and  Specifications. 
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Pill  protectors  remain  to  be  constructed  for  (li*aiii- 
age  purposes  on  the  West  approach  roads,  as  i-e- 
quired  by  the  Plans  and  Specifications. 

It  is  estimated  that  there  are  approximately  one 
thousand  (1,000)  lineal  feet  of  eight  inch  (8")  diam- 
eter corrugated  metal  pipe  culvert  remaining  to  be 
furnished  and  installed,  approximately  one  hundred 
fifty  (150)  lineal  feet  of  twelve  inch  (W)  diameter 
corrugated  metal  pipe  culvert  remaining  to  l)e  fur- 
nished and  installed,  and  approximately  five  hun- 
dred (500)  lineal  feet  of  eighteen  inch  (18'')  diam- 
eter corrugated  metal  pipe  culvert  remaining  to  he 
furnished  and  installed. 

It  is  estimated  that  there  are  nine  (9)  fill  protec- 
tors remaining  to  be  furnished  and  installed. 

Section  13 — Reinforced  Concrete  Pipe  Culvert. 

The  work  remaining  to  be  done  under  ^*  Rein- 
forced Concrete  Pipe  Culvert''  consists  of  the  fur- 
nishing and  installing  of  approximately  one  hun- 
dred ninety  (190)  lineal  feet  of  twenty- four  inch 
(24")  diameter  reinforced  concrete  pipe  culvert, 
extra  strength  (X  type),  as  provided  in  the  Plans 
and  Specifications,  for  drainage  purposes  in  the  vi- 
cinity of  the  West  portal  of  the  tmmels. 

Section  14 — ^Vitrified  Pipe  Sewers. 
The  work  remaining  to  be  done  under  ^ ^Vitrified 
Pipe  Sewers"  consists  of  the  construction,  comple- 
tion and  repair  of  manholes  with  standard  tops, 
manholes  with  inlet  tops,  manholes  with  grating 
tops,  storm  water  inlets  and  lamp  holes. 
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It  is  est iiiiated  that  the  foHowing  manholes  are  to 
be  furiiislied  and  installed:  one  (1)  manhole  with 
standard  top,  one  (1)  manhole  with  inlet  top,  three 
(3)  manholes  with  grating  tops,  two  (2)  storm  water 
inlets.  Type  *^B",  three  (3)  storm  water  inlets,  Type 
*^C";  on(^  (1)  lamphole  is  to  be  repaired. 

Thes(^  items  are  to  be  installed  in  the  vicinity  of 
the  East  and  West  portals  of  the  tunnels  and  on  the 
approach  roadways,  all  as  required  by  the  P1aus 
and  Specifications. 

All  vitrified  pipe  required  to  be  furnished  and  in- 
stalled has  been  furnished  and  installed  except  that 
required  in  th(^  tunnels  and  ventilation  buildings. 

Section  15 — IJnderdrains. 

The  work  remaining  to  be  done  under  '^Under- 
drains'^  consists  of  furnishing  and  installing  eight 
inch  (8")  perforated  corrugated  metal  pipe  under- 
drains  in  the  vicinity  of  the  East  and  West  portals 
of  the  tunnels  and  along  the  West  approach  road- 
ways for  drainage  purposes,  as  required  by  the 
Plans  and  Specifications. 

It  is  estimated  that  there  are  approximately  two 
thousand  one  hundred  (2,100)  lineal  feet  of  under- 
drains  remaining  to  be  furnished  and  installed. 

Section  16 — Piping. 

The  work  remaining  to  be  done  under  ^^ Piping" 

consists  of  the  furnishing  and  installing  of  all  of  the 

six  inch  (6'')  diameter  cast  iron  pipe  together  with 

all  fittings  and  accessories,  as  required  by  the  Plans 
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and  Specifications,  outside  the  tmmels  and  viMitila- 
tion  buildings.  (Piping  within  the  tmmels  and  ven- 
tilation buildings  is  provided  for  in  Sections 
Twenty-one  (21)  and  Twenty-two  (22),  Part  IV  of 
this  Supplement,  respectively.) 

It  is  estimated  that  there  are  approximately  two 
thousand  twenty  (2,020)  lineal  feet  of  piping,  cast 
iron,  six  inch  (6'')  diameter,  remaining  to  be  fur- 
nished and  installed,  outside  the  tunnels  and  ventila- 
tion buildings. 

Section  17 — Gruard  Rails  and  Pipe  Hand  Rails. 

The  work  remaining  to  be  done  under  '^  Guard 
Rails  and  Pipe  Hand  Rails''  consists  of  the  con- 
struction of  all  guard  rails  required  by  the  Plans 
and  Specifications  but  not  yet  constructed.  Seven 
hundred  (700)  lineal  feet  of  guard  rails  have  been 
constructed  along  the  Tunnel  Road.  It  is  estimated 
that  approximately  twelve  thousand  (12,000)  lineal 
feet  of  guard  rails  required  by  the  Plans  and  Speci- 
fications remain  to  be  constructed. 

Pipe  hand  rails  remain  to  be  constructed,  as  re- 
quired by  the  Plans  and  Specifications,  on  w^alls,  in 
the  vicinity  of  Golden  Gate  Avenue,  Temescal  Cul- 
vert, Pacific  Gas  and  Electric  Substation,  and  imder- 
passes. 

It  is  estimated  that  approximately  six  hundred 
twenty  (620)  lineal  feet  of  pipe  hand  rail  remain 
to  be  constructed. 

Pipe  hand  rails  partially  completed  shall  be  fiin- 
ished  and  completed  as  required  by  the  Plans  and 
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Specifications.  All  pipe  hand  rails  already  in  place 
wliicli  liave  been  damaged  shall  be  repaired,  or  new 
material  sux^plied  to  complete  the  same,  all  as  re- 
qnircMl  by  the  Plans  and  Specifications. 

Section  18 — Rip  Rap. 

The  work  remaining  to  be  done  under  ^^Rip  Rap'' 
consists  of  the  construction  of  rip  rap  structures  in 
the  vicinity  of  the  Landvale  Overhead  structure  as 
required  by  the  Plans  and  Specifications. 

It  is  estimated  that  there  are  approximately 
ninety  (90)  cubic  yards  of  rip  rap  remaining  to  be 
constructed. 

Section  19 — Paint  and  Painting. 
The  work  remaining  to  be  done  imder  ^^  Paint  and 
Painting"  consists  of: 

(a)  The  painting,  as  required  by  the  Plans  and 
Specifications,  of  all  structural  steel  not  yet  in- 
stalled ; 

(b)  The  completion  of  the  painting,  as  required 
by  the  Plans  and  Specifications,  of  all  structural 
steel  which  has  not  yet  received  the  requisite  num- 
ber of  coats ; 

Tc)  The  repainting,  to  th(^  standard  required  by 
the  I^lans  and  Specifications,  of  all  surfaces  hereto- 
fore painted  which  have  been  damaged; 

(d)  The  painting,  as  required  by  the  Plans  and 
Specifications,  of  all  timber  guard  rail  which  has  not 
yet  been  constructed;  and  completion  of  the  paint- 
ing of  constructed  timber  guard  rail  which  has  not 
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yet  received  the  requisite  number  of  eoats,  or  on 
which  paint  coats  have  become  damaged. 

The  Contractor  shall  examine  carefully  and  thor- 
oughly all  painted  or  partially  painted  structures, 
and  shall  satisfy  himself  as  to  conditions  tlnn-e  ex- 
isting and  the  amount  of  work  remaining  to  be  d(^ue 
in  counection  with  additional  coats  of  paint  and  the 
repainting  of  damaged  surfaces  so  that  same  shall 
conform  to  the  requirements  of  the  Plans  and  Speci- 
fications. 

The  decision  of  the  District  Engineer  as  to  the 
locations  and  surfaces  which  may  require  additional 
coats  of  paint  or  repainting  of  damaged  surfaces  at 
any  time  during  the  progress  of  the  work  shall  be 
final,  and  no  extra  payment  will  be  allowed  in  the 
event  the  Contractor  shall  claim  that  the  amount 
of  repainting,  or  completion  of  partially  painted 
surfaces  required  by  the  District  Engineer  does  not 
correspond  with  that  estimated  by  the  Contractor. 

Section  20— Metal  Cribbing 

The  work  remaining  to  be  done  imder  ^' Metal 
Cribbing''  consists  of  furnishing  and  placing  of  the 
metal  cribbing  in  the  vicinity  of  the  Landvale  Via- 
duct as  required  by  the  Plans  and  Specifications. 

No  metal  cribbing  has  been  furnished  or  installed. 
It  is  estimated  that  there  are  approximately  forty- 
six  thousand  (46,000)  pounds  of  metal  cribbing  to 
be  furnished  and  installed. 
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Section  21 — Tunnel  Construction 

*'TuniuO  Construction'-  covers  the  construction 
of  tunnels  complete,  as  required  by  the  Plans  and 
Specifications.  Some  work  lias  been  performed  on 
ev(>i  y  ])()rtion  of  the  tunnels,  but  no  portion  is  com- 
plete. A  general  description  of  the  approximate 
amount  of  the  work  which  remains  to  be  done  to 
comi)lete  the  '^Tunnel  Construction''  is  as  follows: 
(for  convenience,  in  addition  to  the  description  of 
tlu^  approximate  lineal  feet  of  items  of  work  re- 
maining to  be  done,  the  description  by  Engineer's 
Stations  of  approximate  location  of  items  is  also 
given). 

1.     Upgrade  or  South  Tunnel 

(a)  Excavation:  Four  hundred  forty-six  (446) 
lineal  feet,  (Stations  135+79  to  140+25),  of  excava- 
tion remains  to  be  performed.  Two  (2)  drifts  have 
been  excavated  through  this  length.  The  necessary 
maintenance  and  support  of  these  drifts  to  prevent 
cave-in  shall  be  performed  by  the  Contractor  during 
the  progress  of  the  excavation  of  this  tunnel. 

(b)  Concrete  Arch  Ring:  Five  hundred  eighty- 
two  (582)  lineal  feet  of  concrete  arch  ring  remains 
to  be  constructed,  (Stations  134+28  to  140+10). 
Footings  for  concrete  arch  ring  have  been  con- 
structed ahead  of  the  full  ring  a  distance  of  one 
hundred  twenty-eight  (128)  lineal  feet,  (Stations 
134+28  to  135+56). 

(c)  (irouting:  Grouting  has  been  completed  a 
distance  of  one  thousand  forty-seven  (1,047)  lineal 
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feet,  (Stations  111+53  to  122+00),  from  the  western 
end  of  the  concrete  arch  ring.  There  remains  one 
thousand  three  hundred  sixteen  (1,316)  lineal  feet, 
(Stations  122+00  to  131+28  and  140+10  to  140+98), 
of  the  concrete  arch  ring  now  installed  around  which 
gTouting  is  to  be  placed,  as  required  by  the  Plans 
and  Specifications.  Grouting  around  the  portions 
of  the  concrete  arch  ring  now  installed,  but  not  yet 
grouted,  includes  such  clearing  out,  and  drilling  out 
of  grout  holes  as  is  necessary  to  place  the  grouting 
as  required  by  the  Plans  and  Specifications.  Grout- 
ing, as  required  by  the  Plans  and  Specifications, 
shall  be  placed  around  all  portions  of  the  concrete 
arch  ring  hereafter  constructed. 

(d)  Ceilings  and  Partitions:  The  ceiling  or 
partition  between  the  fresh  air  duct  and  the  exhaust 
air  duct  has  been  partially  constructed  a  distance 
of  eight  himdred  eighty-one  (881)  lineal  feet  from 
the  w^estern  end  of  the  concrete  arch  ring,  (Stations 
111+53  to  120+34).  The  ceiling  or  partition  between 
the  roadway  portion  of  the  tunnel  and  the  exhaust 
air  duct  has  been  partially  constructed  a  distance 
of  eight  hundred  eighty-four  (884)  lineal  feet,  (Sta- 
tions 111+53  to  120+37),  from  the  western  end  of 
the  concrete  arch  ring. 

Structural  steel  hangers  and  supports  are  par- 
tially installed  easterly  of  these  locations. 

Patching,  finishing  and  painting  of  the  surfaces 
of  the  concrete  on  the  partially  constructed  portions 
of  the  ceilings  and  partitions  remain  to  be  done. 
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CJuniti'  partitions  and  other  partition  details,  and 
ail'  (liu't  bulkheads,  remain  to  be  constructed  in  con- 
nection with  these  partially  constructed  ceilings  and 
partitions.  Exhaust  port  openings  have  been  left 
in  partially  constructed  ceilings.  Slides,  deflectors 
and  otluM'  dc^tails  required  by  the  Plans  and  Speci- 
tications  remain  to  be  installed. 

Completion  of  these  partially  constructed  portions 
and  the  construction  of  ceilings  and  partitions  in  all 
of  the  remainder  of  the  tunnel,  with  all  accessories, 
remain  to  be  done  as  required  by  the  Plans  and 
Specifications. 

(e)  Side  AValls  and  Fresh  Air  Flues:  Side 
walls  and  fresh  air  flues  have  been  partially  con- 
structed and  installed  a  distance  of  eight  hundred 
eighty-four  (884)  lineal  feet,  (Stations  111+53  to 
120+37),  from  the  western  end  of  the  concrete  arch 
ring;  these  walls  require  surface  finishing,  patching 
and  painting,  and  flues  require  cleaning  out,  and 
setting  and  adjusting  of  nozzle  openings,  as  re- 
quired by  the  Plans  and  Specifications.  Air  flues 
for  two  (2)  adits  have  been  partially  installed. 

Finishing  of  partially  completed  walls  and  in- 
stallation of  flues  and  construction  of  flues  and  side 
walls  in  all  remaining  portions  of  the  tunnel,  as 
required  by  the  Plans  and  Specifications,  remain 
to  be  done. 

(f)  Curbs  and  Sidew^alks:  No  part  of  the  curbs 
and  sidewalks  required  for  the  completion  of  this 
tunnel  has  been  constructed,  and  all  remains  to  be 
done,  as  required  by  the  Plans  and  Specifications. 
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(g)  Roadway  Pavement:  No  portion  of  the 
subgrade  or  roadway  pavement  required  by  the 
Plans  and  Specifications  has  been  constructed,  and 
all  remains  to  be  done. 

(h)  Drainage  Structures  and  Conduits:  No  por- 
tions of  the  drainage  structures  and  conduits  re- 
quired by  the  Plans  and  Specifications  have  been 
constructed,  except  drains  installed  back  of  and 
through  the  arch  ring  in  the  portion  of  the  tunnel 
in  which  the  concrete  arch  ring  and  footings  have 
been  constructed ;  the  Contractor  will  be  required  to 
furnish  and  construct  all  remainimg  portions  of 
drainage  structures  and  conduits,  as  required  by 
the  Plans  and  Specifications,  in  the  portions  of  this 
tunnel  in  which  the  concrete  arch  ring  and  footings 
have  been  constructed.  In  all  portions  of  this  tunnel 
in  v^hich  the  concrete  arch  ring  and  footings  have 
not  been  placed,  the  complete  drainage  structures 
and  conduits,  as  required  by  the  Plans  and  Speci- 
fications, shall  be  furnished,  constructed  and  in- 
stalled by   the  Contractor. 

(i)  Water  Pipes:  No  part  of  the  water  pipes 
required  to  be  constructed  in  this  tunnel  has  been 
constructed.  The  Contractor  will  be  required  to  fur- 
nish and  install  all  water  pipes,  cocks,  plugs,  adapt- 
ors and  other  necessary  accessories,  as  required  by 
the  Plans  and  Specifications,  in  the  entire  length  of 
this  tunnel. 

2.     Downgrade  or  North  Tunnel 

(a)  Excavation:  Nine  hundred  sixty-two  (962) 
lineal  feet,  (Stations  129+86  to  139+48),  of  exca- 


566  Six  Companies  of  California  vs. 

vatioii  i-vMnains  to  br  prrfornicHl.  One  (1)  drift  has 
been  excavated  through  on  the  south  side  of  this 
tunnel ;  on  the  north  side  of  this  tunnel  a  drift  has 
been  excavated  a  distance  of  approximately  seven 
hundred  eighty-two  (782)  lineal  feet  v^esterly  from 
the  East  Portal,  and  a  distance  of  approximately 
one  hundred  fifty-nine  (159)  lineal  feet  easterly 
from  the  face  of  the  main  excavation;  the  distance 
remaining  unexcavated  between  the  ends  of  this 
drift  is  approximately  ninety-nine  (99)  lineal  feet; 
the  necessary  maintenance  and  support  of  these 
drifts  to  prevent  cave-in  shall  be  performed  by  the 
Contractor  during  the  progress  of  the  excavation  of 
this  tiuinel. 

(b)  Concrete  Arch  Ring:  One  thousand  eighty- 
nine  (1,089)  lineal  feet  of  concrete  arch  ring  re- 
mains to  be  constructed,  (Stations  128+50  to 
139+39).  Footings  for  concrete  arch  ring  have 
been  constructed  ahead  of  the  full  ring  a  distance 
of  one  hundred  and  twenty-one  (121)  lineal  feet, 
(Stations  128+50  to  129+71). 

(c)  Grouting:  Grouting  has  been  completed  a 
distance  of  one  thousand  one  hundred  and  seven 
(1,107)  lineal  feet,  (Stations  111+43  to  122+50), 
from  the  western  end  of  the  concrete  arch  ring. 
There  remains  six  hmidred  seventy-nine  (679)  lineal 
feet,  Stations  122+50  to  128+50  and  139+39  to 
140+18),  of  the  concrete  arch  ring  now  installed 
around  which  grouting  is  to  be  placed,  as  required 
by  the  Plans  and  Specifications.    Grouting  around 
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the  portions  of  the  concrete  arch  ring-  now  installed, 
but  not  yet  grouted,  inckides  such  cleaving  out,  and 
drilhng  out  of  grout  holes  as  is  necessary  to  place 
the  grouting  as  required  by  the  Plans  and  Specifi- 
cations. Grouting,  as  required  by  the  Plans  and 
specifications,  shall  be  2)laced  around  all  portions  of 
the  concrete  arch  ring  hereafter  constructed. 

(d)  Ceilings  and  Partitions:  The  ceiling  or 
partition  between  the  fresh  air  duct  and  the  exhaust 
air  duct  has  been  partially  constructed  a  distance  of 
eight  hundred  seventy-three  (873)  lineal  feet  from 
the  western  end  of  the  concrete  arch  ring,  (Stations 
1114-43  to  120+16).  The  ceiling  or  partition  be- 
tween the  roadway  portion  of  the  tunnel  and  the 
exhaust  air  duct  has  been  partially  constructed  a 
distance  of  eight  hundred  eighty-four  (884)  lineal 
feet,  (Stations  111+43  to  120+27),  from  the  west- 
ern end  of  the  concrete  arch  ring. 

Structural  steel  hangers  and  supports  are  par- 
tially installed  easterly  of  these  locations. 

Patching,  finishing  and  painting  of  the  surfaces 
of  the  concrete  on  the  partially  constructed  portions 
of  ceilings  and  partitions  remain  to  be  done. 

Gunite  partitions  and  other  partition  details,  and 
air  duct  bulkheads,  remain  to  be  constructed  in  con- 
nection with  these  partially  constructed  ceilings  and 
partitions.  Exhaust  port  openings  have  been  left 
in  partially  constructed  ceilings.  Slides,  deflectors 
and  other  details  required  by  the  Plans  and  Speci- 
fications remain  to  be  installed. 

Completion  of  these  partially  constructed  por- 
tions and  the  construction  of  ceilings  and  partitions 
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ill  all  of  the  remainder  of  the  tunnel,  with  all  ac- 
cessories, remains  to  be  done,  as  required  by  the 
Plans  and  Specifications. 

(e)  Side  Walls  and  Fresh  Air  Flues:  Side 
walls  and  fresh  air  flues  have  been  partially  con- 
structed and  installed  a  distance  of  eight  hundred 
eighty-four  (884)  lineal  feet,  (Stations  111+43  to 
120+27),  from  the  western  end  of  the  concrete  arch 
ring;  these  walls  require  surface  finishing,  patching 
and  painting;  and  flues  require  cleaning  out,  and 
setting  and  adjustment  of  nozzle  openings,  as  re- 
quired by  the  Plans  and  Specifications. 

Finishing  of  partially  completed  walls  and  in- 
stallation of  flues  and  construction  of  flues  and  side 
walls  in  all  remaining  portions  of  the  tunnel,  as 
required  by  the  Plans  and  Specifications,  remain  to 
be  done. 

(f)  Curbs  and  Sidewalks:  No  part  of  the  curbs 
and  sidewalks  required  for  the  completion  of  this 
tiumel  has  been  constructed,  and  all  remains  to  be 
done,  as  required  by  the  Plans  and  Specifications. 

(g)  Roadway  Pavement:  No  portion  of  the 
subgrade  or  roadway  pavement  required  by  the 
Plans  and  Specifications  has  been  constructed,  and 
all  remains  to  be  done. 

(h)  Drainage  Structures  and  Conduits:  No  por- 
tions of  the  drainage  structures  and  conduits  re- 
quired by  the  Plans  and  Specifications  have  been 
constructed,  except  drains  installed  back  of  and 
through  the  arch  ring  in  the  portion  of  the  tunnel 
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in  which  the  concrete  arch  ring  and  footings  have 
been  constructed;  the  Contractor  will  be  required  to 
furnish  and  construct  all  remaining  portions  of 
drainage  structures  and  conduits,  as  required  by 
the  Plans  and  Specitications,  in  the  portions  of  this 
tunnel  in  which  the  concrete  arch  ring  and  footings 
have  been  constructed.  In  all  portions  of  this  tunnel 
in  which  the  concrete  arch  ring  and  footings  have 
not  been  placed,  the  complete  drainage  structures 
and  conduits,  as  required  by  the  Plans  and  Speci- 
fications, shall  be  furnished,  constructed  and  in- 
stalled by  the  Contractor. 

(i)  Water  Pipes:  No  part  of  the  water  pipes 
required  to  be  constructed  in  this  tunnel  has  been 
constructed.  The  Contractor  will  be  required  to 
furnish  and  install  all  water  pipes,  cocks,  plugs, 
adaptors  and  other  necessary  accessories,  as  re- 
quired by  the  Plans  and  Specifications,  in  the  entire 
length  of  this  tunnel. 

3.     Gross  Adits 

The  two  (2)  most  westerly  ^^ Cross  Adits"  of  the 
three  (3)  required  by  the  Plans  and  Specifications 
have  been  completed.  Excavation  for  the  third  cross 
adit  has  been  started  from  the  South  or  Upgrade 
Tunnel  and  the  excavation  has  proceeded  approxi- 
mately fifteen  (15)  lineal  feet  toward  the  North  or 
Downgrade  Tunnel.  The  Contractor  is  required  to 
complete  this  adit  as  required  by  the  Plans  and 
Specifications. 
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4.     Completion  of  Tunnels 

The  tumiels  slmll  be  completed  in  every  detail, 
as  required  by  the  Plans  and  Specifications.  Sched- 
ule A,  Schedule  B  and  Schedule  C  hereinbefore  set 
forth  in  Part  II,  of  this  Supplement,  provide  for 
the  performance  of  this  work.  The  general  descrip- 
tion of  work  remaining  to  be  constructed  and  com- 
pleted, as  hereinabove  set  forth,  is  approximate 
only.  The  Contractor  under  any  Schedule  shall  per- 
form all  work,  furnish  all  labor,  materials,  tools 
and  equipment  necessary  and  incidental  to  the  com- 
pletion of  work  now  partially  constructed  and  for 
the  execution  of  aU  work  required  for  the  comple- 
tion of  the  various  elements  of  '^Tunnel  Construc- 
tion^' which  have  not  yet  been  constructed,  all  as 
required  by  the  Plans  and  Specifications  and  in- 
cluded in  such  Schedules.  The  omission  herein  of 
specific  mention  of  any  detail,  item,  or  quantity 
shall  not  relieve  the  Contractor  of  his  responsibility 
and  obligation  to  perform  all  labor  and  furnish  all 
materials  of  each  and  every  kind  necessary,  and  to 
construct,  complete  and  finish  the  various  elements 
of  these  tunnels  included  in  the  Schedules  therefor, 
in  every  detail  as  required  by  the  Plans  and  Speci- 
fications ;  all  of  this  is  to  be  done  without  other  pay- 
ment therefor  than  the  prices  bid  for  ^^  Tunnel  Con- 
struction", under  each  Schedule  as  hereinbefore 
provided. 
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5.     Payment 

The  prices  bid  and  the  prices  to  be  paid  by  the 
District  to  complete  ^'Timnel  Construction''  under 
Schedule  A,  Schedule  B  and  Schedule  V>  shall  con- 
stitute lull  compensation  to  the  Contractor  for  the 
completion  of  "Tumiel  Construction",  including 
^' Cross  Adit'\  as  required  by  the  Plans  and  Speci- 
fications, under  each  of  said  Schedules  respectively, 
except  that  ^'Reinforcing  SteeP'  furnished  and 
msialied  under  Schedule  A  and  Schedule  C  shall  b<. 
paid  for  per  pound  in  place,  as  provided  in  the 
Specifications. 

Section  22 — Ventilation  Buildings 

The  '^ Ventilation  Buildings"  required  by  the 
Plans  and  Specifications  to  be  constructed  at  the 
eastern  and  western  ends  of  the  tunnel  are  par- 
tially constructed. 

The  Contractor  shall  complete  the  ventilation 
buildings  in  every  detail  as  required  by  the  Plans 
and  Specifications.  The  Contractor  shall  perform 
all  work,  furnish  all  labor,  materials,  tools  and 
equipment  necessary  and  incidental  to  the  repair 
and  refinishing  of  work  now  in  place,  and  required 
for  the  completion  of  the  construction  of  these 
buildings  in  accordance  with  the  Plans  and  Speci- 
fications. 

The  roofing  over  the  fan  room  of  the  West  venti- 
lation building  has  been  damaged  and  was  rejected 
by  the  District  prior  to  the  abandonment  of  the 
work   by   the   former   contractor.    The   Contractor 
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who  completes  the  work  shall  completely  recon- 
struct tliis  rooting,  damaged  rooting  to  ])e  removed 
i\]]{]  new  rooting  to  be  furnished  and  constructed  in 
accordance  with  the  Plans  and  Specifications.  The 
Contractor  shall  patch  and  repair  defective  or  dam- 
aged wall  surfaces  and  all  other  portions  of  said 
structures  before  painting. 

The  Contractor  who  completes  the  work  shall  con- 
struct, supply  and  furnish  roadway  pavement, 
curbs,  sidew^alks  and  all  accessories  in  the  ventila- 
tion buildings  all  as  required  by  the  Plans  and 
Specifications. 

The  foregoing  general  description  of  the  work 
remaining  to  be  done,  constructed  and  completed,  as 
hereinabove  set  forth,  is  approximate  only  and,  in 
particular,  does  not  include  a  complete  statement  of 
the  repairs  and  refinishing  that  will  be  required  to 
complete  the  structures  as  left  in  place  by  the  con- 
tractor who  abandoned  the  work  on  this  project. 
The  omission  herein  of  specific  mention  of  any  de- 
tail, item  or  quantity  shall  not  relieve  the  Con- 
tractor of  his  responsibility  and  obligation  to  pro- 
vide all  labor,  tools,  equipment,  and  materials  of 
each  and  every  kind  necessary  to  construct,  com- 
plete and  finish  the  ventilation  buildings  in  every 
detail  as  required  by  the  Plans  and  Specifications. 
All  of  this  is  to  be  done  without  other  payment 
therefor  than  the  price  bid  for  ^^  Completion  of 
Ventilation  Buildings". 
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Section  23 — Ventilation  Equipment 

Tlie  ''Ventilation  Equipment"  required  ])y  the 
Plans  and  Specifications  to  be  furnished  and  in- 
stalled in  the  ventilation  buildings  at  the  eastern 
and  western  ends  of  the  tunnel  has  been  partly 
furnished  and  installed. 

The  Contractor  is  required  to  furnish  and  install 
all  of  the  remainder  of  the  ventilation  equipment  in 
both  of  the  said  buildmgs  in  every  detail,  as  re- 
quired by  the  Plans  and  Specifications,  and  the 
Contractor  shall  perform  all  work  and  furnish  all 
labor,  tools,  material,  equipment  and  accessories 
necessary  to  complete  the  installation  of  the  venti- 
lation equipment  strictly  in  accordance  with  the 
requirements  of  the  Plans  and  Specifications. 

The  Contractor  shall  make  a  detailed  examina- 
tioji  of  the  ventilation  equipment  now^  on  the 
project  and  shall  satisfy  himself  as  to  the  amount 
and  existing  conditions  thereof,  and  as  to  the 
amount  of  material,  equipment  and  accessories  re- 
maining to  be  furnished,  and  w^ork  remaining  to 
be  done;  and,  in  addition  to  furnishing  all  labor, 
tools,  materials,  equipment  and  accessories  neces- 
sary to  complete  the  same,  the  Contractor  shall  make 
all  necessary  repairs  and  adjustments  to  the  poi- 
tions  of  the  ventilation  equipment  now  in  place, 
including  cleaning  and  relubricating  bearings,  and 
do  all  things  necessary  in  order  that,  at  the  com- 
pletion of  the  Contract,  the  ventilation  equipment 
shall  be  complete  in  every  respect,  and  shall  meet 
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all  of  the  reqiiii'ements  and  tests  set  forth  in  the 
Plans  and  Specifications. 

Section  24 — Mechanical  Equipment 

The  *' Mechanical  Equipment"  required  by  the 
Plans  and  Specifications  to  be  furnished  and  in- 
stalled on  the  project  of  the  District  has  been  partly 
furnished  and  installed. 

The  Contractor  is  required  to  furnish  and  install 
all  of  the  remainder  of  the  mechanical  equipment 
on  the  project  in  every  detail,  as  required  by  the 
Plans  and  Specifications,  and  the  Contractor  shall 
perform  all  work  and  furnish  all  labor,  tools,  ma- 
terial, equipment  and  accessories  necessary  to  com- 
plete the  installation  of  the  mechanical  equipment 
strictly  in  accordance  with  the  requirements  of  the 
Plans  and  Specifications. 

The  Contractor  shall  make  a  detailed  examination 
of  the  mechanical  equipment  now  on  the  project, 
and  shall  satisfy  himself  as  to  the  amount  and 
existing  conditions  thereof,  and  as  to  the  amount  of 
material,  equipment  and  accessories  required  to  be 
furnished,  and  work  remaining  to  be  done;  and,  in 
addition  to  furnishing  all  labor,  tools,  materials, 
equipment  and  accessories  necessary  to  complete  the 
same,  the  Contractor  shall  make  all  necessary  re- 
pairs and  adjustments  to  the  portions  of  the  me- 
chanical equipment  now  in  place,  and  do  all  things 
necessary  in  order  that,  at  the  completion  of  the 
Contract,  the  mechanical  equipment  shall  be  com- 
plete in  every  respect,  and  shall  meet  all  of  the  re- 
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quirernents   and  tests   set  forth   in   the  Plans   and 
Specihcations. 

Section  25 — Electrical  Equipment 

The  ^'Electrical  Equipment''  required  by  the 
Plans  and  Specifications  to  be  furnished  and  in- 
stalled on  the  i^roject  of  the  Uistrict  has  been  partly 
furnished  and  installed.  The  completion  of  the  elec- 
trical equipment  has  been  divided  into  Schedule  C, 
Schedule  1),  and  Schedule  E. 

The  Contractor  under  each  Schedule  last  above 
mentioned  is  required  to  furnish  and  install  all  of 
the  remainder  of  the  electrical  equipment  included 
in  the  Schedule  for  which  he  is  awarded  a  Contract, 
in  every  detail,  as  required  by  the  Plans  and  Speci- 
fications, and  shall  perform  all  work  and  furnish 
all  labor,  tools,  material,  equipment  and  accessories 
necessary  to  complete  the  installation  of  such  elec- 
trical equipment  strictly  in  accordance  with  all  the 
requirements  of  the  Plans  and  Sx)ecifications. 

The  Contractor  shall  make  a  detailed  examina- 
tion of  the  electrical  equipment  now  on  the  project, 
and  shall  satisfy  himself  as  to  the  amount  and 
existing  conditions  thereof,  and  as  to  the  amount 
of  material,  equipment  and  accessories  required  to 
be  furnished,  and  work  remaining  to  be  done  imder 
the  Schedule  upon  which  he  bids;  and,  in  addition 
to  furnishing  all  labor,  tools,  materials,  equipment 
and  accessories  necessary  to  complete  the  same,  the 
Contractor   shall   make   all   necessary   repairs   and 
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adjustments  to  the  portions  of  the  electrical  equip- 
ment now  in  place,  and  do  all  things  necessary  in 
order  that,  at  the  completion  of  the  Contract 
award(xi  to  him,  the  electrical  equipment  included 
therein  shall  he  complete  in  every  respect,  and  shall 
meet  all  of  the  requirements  and  tests  set  forth  in 
tlio  Plans  and  Specifications. 

Section  26 — Carbon  Monoxide  Detectors  and 
Recorders 

The  ^* Carbon  Monoxide  Detectors  and  Recorders" 
shall  be  furnished  and  installed,  as  required  by  the 
Plans  and  Specifications. 

No  part  of  this  equipment  has  been  furnished  or 
installed. 

Section  27 — Repairing  Damage  and  Imperfect 
Work  and  Drainage,  on  Highway  Construction 
and  Appurtenant  Structures 

The  Contractor  to  whom  a  Contract  is  awarded 
to  perform  the  work  included  in  Schedule  G  shall 
perform  all  work,  furnish  all  labor,  tools,  materials 
and  equipment  necessary  for  finishing  and  com- 
pleting all  parts  of  the  work  on  the  highway  ap- 
proaches and  appurtenant  structures  in  every  de- 
tail, as  required  by  the  Plans  and  Specifications. 

Without  limiting  the  generality  of  the  foregoing, 
and  as  a  general  description  of  the  work  required 
to  be  done  in  repairing  damaged  and  imperfect 
work  on  said  portions  of  the  project,  the  Contractor 
shall  perform  all  work  and  furnish  all  labor,  tools, 
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material  and  equipment  necessary  to  repair  and 
complete  the  partially  constructed  shoulders  here- 
inbefore mentioned,  to  repair  penetration  oil  ma- 
cadam pavement  hereinbefore  mentioned,  to  com- 
plete and  repair  curbs  and  gutters  previously  con- 
structed so  as  to  make  the  same  conform  to  the 
Plans  and  Specifications,  to  brush,  clean,  straighten 
and  otherwise  adjust  exposed  reinforcing  steel  as 
hereinbefore  mentioned,  to  repair  the  lamphole 
hereinbefore  mentioned,  to  complete  partially  com- 
pleted pipe  hand  rails  and  repair  damaged  pipe 
hand  rails  hereinbefore  mentioned,  to  complete 
the  paint  and  painting,  of  work  included  in  Sched- 
ule G,  to  clean  out  all  culverts  and  drainage  chan- 
nels which  have  become  blocked  or  otherwise  ob- 
structed in  any  manner  during  previous  construc- 
tion operations  or  during  Contractor's  operations, 
and  to  maintain  and  keep  the  same  clear  at  all 
times  during  construction  as  a  part  of  the  work 
to  be  performed  under  the  Contract  aw^arded  under 
said  Schedule  G.  All  of  the  work  described  in  this 
section  of  Part  IV  hereof,  is  to  be  performed  by  the 
Contractor  in  a  manner,  and  with  the  purpose  that 
all  parts  of  the  work  included  in  Schedule  G  hereof, 
shall  be  completed  in  accordance  with  the  require- 
ments of  the  Plans  and  Specifications. 

The  price  bid  for  ^^  Repairing  Damage  and  Im- 
perfect Work  and  Drainage,  on  Highway  Construc- 
tion and  Appurtenant  Structures''  shall  constitute 
full  compensation  to  the  Contractor  for  the  furnish- 
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in<X  of  all  labor,  tools,  material  and  equipment  and 
ihc  ])erformance  of  all  work  necessary  or  incidental 
to  tlu^  completion  of  the  above  described  work. 

PART  V— PAYMENTS 

(a)     Partial  Payments 

Payments  will  be  made  only  upon  the  certificate 
of  the  District  Engineer  for  work  actually  per- 
formed. The  District  Engineer  shall  measure  the 
work  on  or  about  the  first  day  of  each  month  and 
at  the  time  of  the  completion  of  the  work,  and  shall 
render  a  cei'tificate  on  or  about  the  tenth  day  of 
each  month  and  at  the  completion  of  the  work, 
stating  the  amount  of  work  performed  during  the 
previous  calendar  month,  and  during  the  current 
month,  at  the  time  of  completion.  The  Contractor 
shall  then,  at  the  times  above  specified,  be  entitled 
to  receive  a  payment  from  the  District  in  the  amount 
of  seventy-five  percent  (75%)  of  the  amovmt  speci- 
fied in  said  District  Engineer's  certificate,  provided 
that  no  such  estimate  or  payment  shall  be  required 
to  be  made  w^hen,  in  the  judgment  of  the  District 
Engineer,  the  work  is  not  proceeding  in  accordance 
with  the  provisions  of  the  contract,  or  when,  in  his 
judgment,  the  total  value  of  the  work  done  since  the 
last  estimate  amounts  to  less  than  Five  Hundred 
Dollars  ($500.00),  except  the  certificate  and  pay- 
ment required  at  the  completion  of  the  entire  work. 

The  acceptance  by  the  Contractor  of  the  final 
seventy-five  percent  (75%)  payment  for  the  com- 
pleted work  shall  be  and  shall  operate  as  a  release 
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to  the  District  from  all  claims  and  liability  to  the 
Contractor  for  anything  done  or  furnished  for  or 
relating  to  the  work,  or  for  any  act  or  neglect  of  the 
District  or  its  agent  in  any  way  affecting  the  work, 
excepting  the  claim  of  the  Contractor  against  the 
District  for  the  moneys  herein  provided  to  be  paid 
by  the  District  to  the  Contractor  thirty-five  (35) 
days  after  the  acceptance  of  the  contract. 

(b)  Final  Payments. 
Thirty-five  (35)  days  after  the  acceptance  of  the 
work  by  a  certificate  of  acceptance  duly  rendered  by 
the  District  Engineer  and  final  approval  and  ac- 
ceptance by  the  Board  of  Directors  of  the  District, 
the  Contractor  shall  be  entitled  to  receive  a  payment 
of  the  balance  due  under  this  contract  in  the  amoimt 
of  twenty-five  percent  (25%)  of  the  aggregate 
amount  of  all  certificates  of  the  District  Engineer. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  D.  Cal.  No. 
20101-R.  Deft's  Ex.  No.  X-11.  Filed  June  1,  1938. 
Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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L84:  Sia:  Companies  of  California  vs, 

DEPENDANT'S  EXHIBIT  X-113 

JOINT  HIGHWAY  DISTRICT  #13 
OF  THE  STATE  OF  CALIFORNIA 

COST  ATTRIP>UTAP>LE  TO  (CESSATION 
Oh'  WORK  BY  SIX  COMPANIES  OF  CALIFORNIA 

June  13,  1936,  to  November  9,  1936. 

Protection  and  Maintenance: 

Materials,  Supplies  and  Expense— Schedule  A-3     $19,769.48 
Engineering  Services  — Schedule  B-l         4,810.19 

Watchmen,  Fire  Bosses  and  Ijabor 
as  per  summai'v  at  foot  of        —Schedule  B-2       23,364.66 


Total — Protection  and  Maintenance $47,944.33 

Measuring  Work  and  Completing  Specifications: 
Materials,  Supplies  and  PJxpense — Schedule  A-3     $  1,442.78 
Services  Measuring  Work  —Schedule  B-3         3,639.79 

Services  Completing  Specifications — Schedule  B-3  51.65 


Total — Measuring  Work  and  Completing 

Specifications  5,134.22 

Re-Advertising : 

Cost  of  Publication  of  Advertising — Schedule  A  1,862.45 

Insurance : 

Cost  of  Fire,  Explosion,  Liability,  Fidelity  and 
Workmen's  Compensation  Insurance — Schedule  A  14,060.85 


Total  Costs— Above  ^ $69,001.85 


JOINT  HIGHWAY  DISTRICT  NO.  13  OF  THE  STATE  OF  CALIFOENIA 
Detail  of  Charges  for  Material  and  Supplies,  and  Services  Other  Than  Labor,  Occasioned  by  Cessation  of  Work  by  Six  Companies  of  California. 


585 
SCHEDULE  A-1 

June  13,  1936  to  November  30,  1937 


Total 

Protection 

Measuring 

Amount 

Amount 

Amount 

to,  and 

Work  and 

Voucher 

of 

Charged 

Charged 

Maintenance 

Completing 

Insurance 

Numbers 

Firm 

to  Which  Paid 

Description  of  Charges 

Vouchor 

Elsewhere 

Herein 

of  Property 

.Specifications 

Readvertising 

Costs 

June,  1936,  Vouchers 

1159  National  Lead  Company 

1169  Maxv^^ell  Wholesale  Hardware  Company 

1170  Plant  Rubber  &  Asbestos  Works 

July,  1936,  Vouchers 

1185  Hamilton  Signs 

1215  California  Wire  Cloth  Co. 

1216  Kronke-Brampton  Co. 

1218  Bethlehem  Steel  Company 

1219  E.  D.  Bullard  Company 
1225  Oakland  Blue  Print  Co. 

1228  DuFrane  Machine  &  Engine  Works,  Inc. 

1230  New  Claremont  Garage 

1233  Transit  Concrete,  Ltd. 

1239  Charles  S.  Hughes  Co. 

1240  Maxwell  Wholesale  Hardware  Company 

1241  Associated  Oil  Company 

1242  Associated  Oil  Company 

August,  1936,  Vouchers 

1263  DeFrane  Machine  &  Engine  Works,  Inc. 

1270  Tilden  Lumber  Company 

1275  Cement  Gun  Construction  Co. 

1287  The  Tribune  Press 

1300  Pacific  Pumping  Company 

1312  The  Tribune  Press 

September,  1936,  Vouchers 

1318  Six  Companies  of  California 

1323  Six  Companies  of  California 

1325  Pacific  Gas  &  Electric  Co. 

1332  Six  Companies  of  California 


1334         The  Tribune  Publishing  Co. 

1346        Pacific  Pvimping  Company 

October,  1936,  Vouchers 
1362        United  Iron  Works 
1365         The  Inter-City  Printing  Co. 

1367         Tilden  Lumber  Company 

1370        W.  H.  Parrish  Co. 

1372         The  Tribune  Publishing  Co. 

Totals  Forwarded 


Outside  Paint  and  Wall  Brushes 
Reflectors,  Lanterns,  Globes,  and  Oil 
Fine  White  Hydraulic  Packing 

6-10"x3'  Board  Signs 

4'  Steel  Wire  Cloth  1"  sp  #4  48" 

l-34'x48'  Tarpaulin 

532  Steel  Bars  for  Gunite  Reinforcing 

8-Respirators  &  4  Pr.  Goggles 

20  Sets  Blue  Prints  Complete  Plans 

Repairs  to  Equipment 

Repairs  to  Motor  on  Mixer 

Gunite  Sand,  Cement 

Cement 

Urban  Paper,  Lantern  Wicks,  Bolts,  Etc. 

Kerosene  &  Hi  Pres  Grease 

Kerosene  &  Oil 


Straighten  Turnbuckle  Units,  Etc. 
500,  2x4-12"  0.  P.  Wedges 
Equipment  Rental  and  Services 
150  Books  (Specifications) 
Rent  &  Service  Pump  Equipment 
200  Copies  Legal  Ad.  of  8/28/36 

Water  Charge  and  Rent  of  Equipment 

Water  Charge  7/28/36-8/27/36 

Light  and  Power 

Small  Tools  and  Equipment 

Materials  and  Supplies 

Equipment  Rental 

Notice  to  Contractors — 1  Time     ) 

Notice  to  Contractors — 3  Times  ) 

Rent  of  Pumping  Equipment 

1-30"  Chisel— 2"  Cutting  Edge 

100  Sets  Proposal  Sheets 

500  Sets  Supplement  to  Specifications 

1000  2x4-12"  0.  P.  Wedges 

Hauling  Timbers  West  to  East  Portal 

Notice  to  Contractors — 3  Times 


14.68 

14.68 

14.68 

55.04 

3.20 

51.84 

51.84 

4.82 

4.82 

4.82 

6.00 

6.00 

6.00 

10.44 

10.44 

10.44 

95.58 

95.58 

95.58 

270.67 

270.67 

270.67 

33.37 

33.37 

33.37 

668.48 

9.07 

659.41 

5.00 

5.00 

5.00 

6.50 

6.50 

6.50 

2,795.68 

2,795.68 

2,795.68 

3,484.87 

3,484.87 

3,484.87 

6.73 

3.50 

3.23 

3.23 

31.08 

16.97 

14.11 

14.11 

20.20 

20.20 

20.20 

4.00 

4.00 

4.00 

17.32 

17.32 

17.32 

718.18 

718.18 

718.18 

669.50 

669.50 

63.00 

63.00 

63.00 

5.92 

5.92 

3,545.71 

3,545.71 

3,545.71 

80.94 

80.94 

80.94 

1,611.78 

1,611.78 

1,611.78 

) 

169.92 

169.92 

) 

129.35 

129.35 

) 

1,146.29 
184.35 

847.02 

49.05 

135.30 

847.02 

90.00 

90.00 

90.00 

3.60 


3.60 


3.60 


659.41 


669.50 


5.92 


49.05 
135.30 


24.67 


138.54 

113.87 

113 

.87 

26.50 

26.50 

26.50 

20.25 

20.25 

20.25 

130.50 

130.50 

130.50 

15,965.52 


57.41         15,908.11         14,144.56        1,442.78 


320.77 


^84  Six  Companies  of  California  vs. 

DEFENDANT'S  EXHIBIT  X-113 

JOINT  HIGHWAY  DISTRICT  #13 
OF  THE  STATE  OF  CALIFORNIA 

COST  ATTRIIUITAP>LK  TO  (CESSATION 
OF  WORK  HV  SIX  COMPANIES  OF  CALIFORNIA 

June  13,  1936,  to  November  9,  1936. 

Protection  and  Maintenance: 

Materials,  Supplies  and  Expense— Schedule  A-3     $19,769.48 
Engineering  Services  — Schedule  B- 1         4,810.19 

Watchiuon,  Fire  Bosses  and  I^abor 
as  per  suinniary  at  foot  of        — Schedule  B-2       23,364.66 


Total— Protection  and  Maintenance $47,944.33 

Measurin«r  Work  and  Completing  Specifications: 

Materials,  Supplies  and  Expense — Schedule  A-3  $  1,442.78 

Services  Measuring  Work              —Schedule  B-3  3,639.79 

Services  Completing  Specifications — Schedule  B-3  51.65 


Total — Measuring  Work  and  Completing 

Specifications  5,134.22 

Re- Advertising : 

Cost  of  Publication  of  Advertising — Schedule  A  1,862.45 

Insurance : 

Cost  of  Fire,  Explosion,  Liability,  Fidelity  and 

Workmen's  Compensation  Insurance — Schedule  A  14,060.85 


Total  Costs— Above  $69,001.85 


JOINT  HIGHWAY  DISTRICT  NO.  13  OF  THE  STATE  OF  CALIFORNIA 
Detail  of  Charges  for  Material  and  Supplies,  and  Services  Other  Than  Labor,  Occasioned  by  Cessation  of  Work  by  Six  Companies  of  California. 


586 
SCHEDULE  A-2 

June  13,  1936  to  November  30,  1937 


Voucher 
Numbers 


Which  Paid 


Description  of  Charge 


Charged 

Elsewhere 


Proteellon  Measuring 

Amount  to,  and  'Work  and 

Charged  Maintenance  Completing  Insuranc 

Herein  of  Properly  Specification*       Readvertising  Costs 


Totals  Brought  Forward 
1378        Henry  Cowell  Lime  and  Cement  Co. 
1381         Six  Companies  of  California 


1382  Six  Companies  of  California 

1401  Pacific  Pumping  Company 

November,  1936,  Vouchers 

1414  California  Concrete  Products  Co. 

1415  Herb  Dana 
1417  Herb  Dana 
1420  Herb  Dana 

1433  Six  Companies  of  California 

December,  1936,  Vouchers 

1450  Pacific  Gas  &  Electric  Co. 

1451  Fredrickson  &  Watson  Constr.  Co. 

1459  Pacific  Pumping  Company 

1466  Six  Companies  of  California 

1467  Six  Companies  of  California 

1470  The  Tribune  Publishing  Co. 


1471         The  Post  Enquirer 

1506        Maxwell  Wholesale  Hardware  Company 

January,  1937,  Vouchers 
1513        State  Compensation  Fund 
1522        Associated  Oil  Company 

February,  1937,  Vouchers 

1560  The  Post  Enquirer 

1561  The  Tribune  Publishing  Co. 

1568        Fredrickson  &  Watson  Construction  Co. 
1594        Herb  Dana 

March,  1937,  Vouchers 
1609        Herb  Dana 
1617         The  Tribune  Publishing  Co. 
1648         The  Tribune  Publishing  Co. 

Totals  Forwarded 


Top  Sand  &  Gravel  to  East  Portal 
Rent  of  Water  System,  $150.00,  and  of 
Electric  Plant,  $450.00,  Less  Return  of 
Small  Tools  and  Supplies,  $28.91 
Water  Used  Aug.  27th  to  Sept.  29th 
Rent  of  Pumping  Equipment 

24 -Ft.  12"  T  &  G  Concrete  Pipe 

Fire  and  Explosion  Insurance 

Fire  and  Explosion  Insurance 

P.  L.  &  C.  L.  Insurance 

October  Rental  Water  &  Electric  System 

Light  and  Power  Aug.  1st  to  Nov.  11th 
Slurry  Base,  Screenings  &  Asphalt 
Emulsion — Detour  at  East  Portal 
November  Rent  of  Pump  Equipment 
Water  Charge 

November  Rent  of  Water  &  Electric  Systems  ) 
Small  Tools  and  Supplies  ) 

Notice  to  Contractors— Nov.  16,  23  &  30  ) 

Notice  to  Contractors— Nov.  20,  27  &  Dec.  4  ) 
Notice  to  Contractors— Nov.  25  &  Dec.  5  &  12  ) 
Notice  to  Contractors— Nov.  20,  27  &  Dec.  4  ) 
Notice  to  Contractors— Nov.  25  &  Dec.  5  &  12  ) 
Lanterns  and  Ruby  Globes 


Compensation  Insurance  11/21/35-11/21/36 
Kerosene 


Notice  to  Contractors  Jan.  14,  21  &  26 

100  Copies  of  Notices 

Notice  to  Contractors  Jan.  14,  21,  &  26 

and  100  copies  of  Notice 
Asphalt  Emulsion  in  Place 
P.  L.  and  C.  L.  Insurance 


Liability  Insurance 

Notice  to  Contractoi'S  Feb.  18  &  25th 

Notice  to  Contractors  Mar.  19  &  26th 


15,965.52             57.41        15,908.11 

14,144.56 

44.87 

44.87 

44.87 

571.09 

571.09 

571.09 

47.34 

47.34 

47.34 

93.00 

93.00 

93.00 

18.54 

18.54 

18.54 

2,520 

2,520.00 

3,820.00 

3,820.00 

300.00 

300.00 

620.00 

620.00 

620.00 

1,442.78 


1,931.56 

1,48.18 
27.00 
70.41 

200.96 


415.26 


365.28 
23.18 


140.67 

76.82 

233.94 

100.00 
93.67 
94.17 


1,931.56 


6.80 


4,544.24         1,957.16 
40.45  28.75 


180.75 


1,931.56 


1,408.18 

1,408.18 

27.00 

27.00 

70.41 

70.41 

200.00 

200.00 

.96 

.96 

136.17 

136.17 

142.92 

179.67 

185.61 

16.38 

16.38 

2,587.08 

11.70 

11.70 

177.66 

3.09 

140.67 

76.82 

76.82 

233.94 

100.00 

93.67 

94.17 

320.77 


2,520.00 

3,820.00 

300.00 


415.26 

365.28 


2,587.08 


180.75 
140.67 


93.67 
94.17 


233.94 


100.00 


33,946.90        2,050.12        31,896.78        19,282.41        1,442.78         1,610.57 


9,561.02 


r.84  Six  Companies  of  California  vs, 

DEFENDANT'S  EXHIBIT  X-113 

JOINT  HIGHWAY  DISTRICT  #13 
OF  THE  STATE  OF  CALIFORNIA 

COST  ATTRIHUTAl^.LE  TO  OESSATION 
OF  WORK  \\Y  SIX  COMPANIES  OF  CALHX)RNIA 

June  13,  1936,  to  November  9,  1936. 

Protection  and  Maintenance: 

Materials,  Supplies  and  Expense— Schedule  A-3     $19,769.48 
Engineering  Services  — Schedule  B-1         4,810.19 

Watchmen,  Fire  Bosses  and  I^abor 
as  per  sumnuiry  at  foot  of        — Schedule  B-2       23,364.66 


Total— Protection  and  Maintenance $47,944.33 

Meas\irin«r  Work  and  Completing  Specifications: 
Materials,  Supplies  and  P^xpense — Schedule  A-3     $  1,442.78 
Services  Measuring  Work  —Schedule  B-3         3,639.79 

Services  Completing  Specifications — Schedule  B-3  51.65 


Total — Measuring  Work  and  Completing 

Specifications  5,134.22 

Re-Advertising : 

Cost  of  Publication  of  Advertising — Schedule  A  1,862.45 

Insurance : 

Cost  of  Fire,  Explosion,  Liability,  Fidelity  and 
Workmen's  Compensation  Insurance — Schedule  A  14,060.85 


Total  Costs— Above  $69,001.85 


JOINT  HIGHWAY  DISTRICT  NO.  13  OF  THE  STATE  OF  CALIFORNIA 
Detail  of  Charges  for  Material  and  Supplies,  and  Services  Other  Than  Labor,  Occasioned  by  Cessation  of  Work  by  Six  Companies  of  California. 
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SCHEDULE  A-3 

June  13,  1936  to  November  30,  1937 


Total 

Protection 

Measuring 

Amount 

Amount 

Amount 

to,  and 

Work  and 

Voucher 

of 

Charged 

Charged 

Maintenance 

Completing 

Insurance 

Numbers 

Firm  to  Which  Paid 

Description 

of  Charges 

Voucher 

Herein 

of  Property 

SpeciBcations 

Readvertising 

Cost. 

Totals  Brought  Forward 

April,  1937,  Vouchers 

1668  The  Post  Enquirer 

1669  The  Tribune  Publishing  Co. 
1672        Herb  Dana 

July,  1937,  Vouchers 
1819        Herb  Dana 
1835        Herb  Dana 

September,  1937,  Vouchers 
1935        Herb  Dana 

October,  1937,  Vouchers 
1969        Herb  Dana 
1980         Cement  Gun  Construction  Co. 
2009        Herb  Dana 

December,  1937,  Vouchers 
2091        Herb  Dana 
2117        Herb  Dana 

Totals 


Notice  to  Contractors  Feb.  18  &  25th 
100  Printed  Slips 

Notice  to  Contractors,  April  1  &  8th 
Public  Liability  Insurance 

Fire  and  Explosion  Insurance 
P.  L.  and  C.  L.  Insurance 


P.  L.  and  C.  L.  Insurance 

P.  L.  and  C.  L.  Insurance 

Removal  of  Concrete  &  Gunite  Work 

Fire  and  Explosion  Insurance 

Fire  and  Explosion  Binder 

P.  L.  and  C.  L.  Insurance  9/25/37-12/5/37 


33,946.1 


156.21 

95.67 

1,129.52 

392.32 
1,351.54 

300.00 

388.21 

487.07 

10.74 

448.18 
479.32 

39,185.68 


2,050.12        31,896.78        19,282.41        1,442.78        1,610.57 


153.12 

3.09 

95.67 

1,129.52 

392.32 
1,351.54 

300.00 

388.21 

487.07 

10.74 


448.18 
479.32 


487.07 


156.21 
95.67 


),561.02 


1,129.52 

392.32 
1,351.54 

300.00 

388.21 
10.74 

448.18 
479.32 


2,050.12         37,135.56        19,769.48        1,442.7( 


1,862.45         14,060.85 


Joint  nighwaij  District  Xo.  13 


589 


JOINT  HIGHWAY  DISTRICT  NO.  V.] 
OF  THE  STATE  OF  CALIFORNIA 

SCHEDULE  B-1 

Detail  of  Engineering  Services  on  Maintenance— 
From  Monthly  Pay  Rolls 


Month  During  Which  Servicen  Ren,J«.ed— AJl  DurInK  1936 

Services  at  Tunnel : 

November 

October 

September 

August 

July 

Jan. 

1 

8.00 

27.38 

30.62 

32.16 

38.74 

2 

29.00 

34.78 

48.66 

12.00 

50.74 

3 

29.00 

18.12 

48.66 

36.16 

67.19 

4 

29.00 

42.16 

36.16 

26.54 

5 

29.00 

27.38 

46.11 

28.16 

8.00 

6 

29.00 

27.38 

12.00 

28.16 

53.74 

7 

45.00 

34.78 

20.62 

28.16 

53.74 

8 

12.00 

34.78 

50.36 

36.16 

53.74 

9 

45.00 

27.38 

28.16 

19.00 

61.44 

10 

27.38 

42.66 

28.16 

61.44 

11 

12.00 

28.16 

28.16 

52.12 

12 

16.26 

35.41 

61.16 

16.00 

13 

16.26 

12.00 

61.16 

53.74 

14 

37.38 

28.16 

61.16 

61.74 

15 

27.38 

28.16 

45.41 

56.49 

18.54 

16 

27.38 

36.16 

12.00 

61.74 

26.54 

17 

27.38 

28.16 

44.54 

53.74 

36.16 

18 

12.00 

36.16 

36.54 

53.74 

18.54 

19 

27.38 

32.16 

44.54 

16.00 

28.16 

20 

34.78 

12.00 

25.75 

36.16 

28.16 

21 

34.78 

28.16 

33.00 

48.66 

8.00 

22 

34.78 

28.16 

22.75 

36.16 

57.16 

23 

34.78 

28.16 

13.50 

36.16 

54.16 

24 

34.78 

28.16 

29.00 

36.16 

49.16 

25 

12.00 

28.16 

31.00 

32.16 

54.16 

26 

27.38 

28.16 

33.00 

16.00 

37.62 

27 

34.78 

12.00 

33.00 

36.16 

16.62 

28 

34.78 

28.16 

33.00 

36.16 

12.00 

29 

34.78 

35.86 

22.75 

36.16 

16.62 

30 

34.78 

28.16 

12.00 

36.16 

31 

41.03 

37.12 

36.16 

Totals 


255.00        846.21         919.68      1,004.82      1,322.88        461.60 


590  Sir  Companies  of  California  vs. 

The  above  siippoi-ted  by  daily  time  reports  covering  the  monthly  pay 
roll  of  the  engrineering  staff. 

The  above  total  $4,810.19,  summarized  as  follows : 

Month  of  June,  1936 461.60 

Month  of  July,  1936 1,322.88 

Month  of  August,  1936 1,004.82 

Month  of  September,  1936 919.68 

Month  of  October,  1936 846.21 

Month  of  November,  1936 255.00 

Total 4,810.19 


JOINT  HIGHWAY  DISTRICT  NO.  13 
OP  THE  STATE  OF  CALIFORNIA 

Detail   of  Charges   for   Services — Watchmen — From  Monthly  Pay  Roll 

Daily  Craad 

Date  of  Service:  Total  Total 

June  19,1936 18.42 

20  41.22 

22  17.50 

24  18.72 

26  12.50     108.36 

July  20,1936 8.00 

21  8.00 

22  _ 8.00 

23  8.00 

24  8.00 

25  3.85 

:  26  _ 8.00 

27  7.70 

28  7.70 

29  _ 7.70 

30  7.70 

31  _ 7.70      90.35 


Joint  Highway  District  Xo.  13  5!) I 

August  1, 1936 7.70 

3  _ 7.70 

4  7.70 

5  7.70 

6  7.70 

7  7.70 

8  7.70 

9  7.00 

10  8.00 

23  _ G.OO 

30  6.00 

31  7.00  87.90 

September  6,1936 6.00 

7  16.62 

12  10.58  33.20 

Total— Watchmen— Prom  Monthly  Pay  Roll ;..  319.81 

Superintendence — From  Monthly  Pay  Roll: 

Month  of  July 600.00 

Month  of  August 600.00 

Month  of  September _ 600.00 

Month  of  October 300.00 


Total— Superintendence— From  Monthly  Pay  Roll 2,100.00 
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594  ^i.r  Companies  of  California  vs. 

JOINT  HIGHWAY  DISTRICT  NO.  13 
OP  THE  STATE  OF  CALIFORNIA 

SCHEDULE  B-3 

Detail  of  Engineering  Services — Measuring  Work — 
From  Monthly  Pay  Rolls 

Months  During  Which  Work  Performed 
Serrices  Rendered  at  Tnnncl :  Aug.,  1936  July,  19.S6  June,  1936 

1  57.15      71.17 

2  84.42 

3  53.42  69.72 

4  43.92 

5  46.92 

6  46.92  71.92 

7  40.92  71.92 

8  27.67  71.92 

9  64.22 

10  37.42      64.22 

11  54.70      55.67 

12  7.70 

13  28.42      71.92 

14  21.70      69.42 

15  22.40      63.92      99.67 

16  69.42      74.07 

17  74.17      88.78 

18  58.42      95.80 

19  84.28 

20  83.42  108.95 

21  56.92 

22  69.42  80.00 

23  94.00  44.44 

24  94.00  65.78 

25  72.00  54.67 

26  79.14 

27  94.30     73.05 

28  94.30 

29  94.30     88.92 

30  94.30     147.92 

31  85.65 

Totals— Measuring  Work  489.26    1,965.06    1,185.47 


Joint  Highway  District  No.  13  595 

The  foregoing  represent  an  aggregate  of  $3,639.79  expended 
in  measuring  work  between  the  15th  day  of  June,  1936,  and 
the  15th  day  of  August,  1936. 

In  addition,  during  this  same  period  of  time,  the  aggregate 
sum  of  $51.65  is  shown  as  having  been  expended  for  services 
in  completing  specifications. 

The  services  so  indicated  may  be  identified  as  to  the  days 
on  which  performed,  as  follows: 

July  21,   1936 15.00 

July  22,   1936 14.00 

July  31,   1936 8.65 

August  12,  1936 14.00 

Total — Completing  Specifications „ 51.65 

[Endorsed]  :  U.  S.  Dist.  Ct.  N.  D.  Cal.  No.  20101-R.  Deft's 
Ex.  X-113.  Filed  June  1,  1938.  AValter  B.  Maling,  Clerk.  By 
J.  A.  Schaertzer,  Deputy  Clerk. 


DEFENDANT'S  EXHIBIT  X-114 

JOINT  HIGHWAY  DISTRICT  NO.  13 
OF  THE  STATE  OF  CALIFORNIA. 

Cost  of  Operations  of 

Joint  Highway  District  No.  13  of  the  State  of  California 

May  25,  1936,  to  November  30,  1937. 

Engineering  Pay  Roll— Monthly  Roll $100,340.21 

Office  and  Legal  Pay  Roll— Monthly  Roll 21,000.50 

Maintenance  and  Watchmen — Weekly  Pay  Roll 3,745.49 

Materials,  Supplies  and  Expenses 26,372.75 

Total  Costs  of  Operations $151,458.95 

(555  Days  Included  in  Above  Period) 
(Average  Cost  Per  Day  During  Above  Period  $272,899) 


JOINT  HIGHWAY  DISTRICT  NO.  13 
OF  THE  STATE  OF  CALIFORNIA 

Detail  of  Charges  for  Services— From  Monthly  Pay  Roll— May  25,  1936  to  November  30,  1937 
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Total  Monthly 

Accoanted 

Protection  and  Maintenance 

Measuring 

Completing 

PERIOD  COVERED  1 

Engineering 

Other 

Engineering  Services: 

CHECKS  ISSUED 

Pay  Roll 

for  Herein 

Watchmen,  Et. . 

Services 

Worli 

SpeciScatlon. 

ExclDsiou 

Year  1936 

May  25  to  31st 

1861- 

-1889 

1,426.75 

1,426.75 

Month  of  Jiuie, 

1935  &  1936  & 

June, 

1965- 

1994 

6,608.82 

4,135.57 

108.36 

461.60 

1,185.47 

717.82 

July, 

2465 

-2489 

6,586.25 

2,570.31 

690.35 

1,322.88 

1,965.06 

37.65 

August, 

2640- 

-2663 

6,259.25 

4,063.27 

687.90 

1,004.82 

489.26 

14.00 

September, 

2800 

-  2819 

5,916.75 

4,363.87 

633.20 

919.68 

October, 

2943. 

-2962 

5,951.00 

4,804.79 

300.00 

846.21 

November, 

3078- 

■3099 

5,272.00 

5,017.00 

255.00 

December, 

3142 

and 

December, 

3156- 

■3179 

5,475.75 

5,475.75 

Year  1937 

Month  of  January, 

3231 

■3254 

5,946.25 

5,946.25 

February, 

3306- 

■3329 

6,029.75 

6,029.75 

March, 

3396- 

•3420 

6,289.00 

6,289.00 

April, 

3478. 

■  3504 

6,677.20 

6,677.20 

May, 

3561. 

■  3589 

7,117.15 

7,117.15 

June, 

3667 

-  3692 

6,629.50 

6,629.50 

July, 

3755. 

-3780 

6,681.25 

6,681.25 

August, 

3875 

-3897 

6,088.00 

6,088.00 

September, 

3972 

-3991 

5,488.00 

5,488.00  ' 

October, 

4063. 

-4085 

5,820.30 

5,820.30 

November, 

3078 

-3099 

5,716.50 

5,716.50 

Totals 

111,979.47 

100,340.21 

2,419.81 

4,810.19 

3,639.79 

51.65 

717.82 

Office  and  Legal  SerricM  i 

Year  1936 

May  25  to  31st 

Month  of  June, 
July, 
August, 
September, 
October, 
November, 
December, 

Year  1937 

Month  of  January, 
February, 


March, 

April, 

May, 

June, 

July, 

August, 

September, 

October, 

Novembei-, 


1890  - 1894 
1995  -  2003 
2490  -  2497 
2664  -  2671 
2820  -  2827 
2963  -  2969 
3100  -  3106 
3180  -  3186 

3255  -  3261 
3230  -  3236 
3421  -  3427 
3505  -  3511 
3590  -  3596 
3693  -  3699 
3781  -  3787 
3898  -  3904 
3792  -  3798 
4086  -  4092 
3100  -  3106 


230.00 
1,178.00 
2,573.75 
2,412.50 
2,308.75 
2,277.50 
2,255.00 
2,275.00 


2,262.50 
2,247.50 
2,290.00 
2,275.00 
2,272.50 
2,267.50 
2,272.50 
2,275.00 
2,261.25 
2,272.50 
2,257.50 


230.00 
1,178.00 
1,150.00 
1,282.50 
1,183.75 
1,142.50 
1,135.00 
1,145.00 

1,137.50 
1,132.50 
1,155.00 
1,145.00 
1,142.50 
1,137.50 
1,142.50 
1,145.00 
1,141.25 
1,142.50 
1,132.50 


Totals 


40,464.25    21,000.50 


1,423.75 
1,130.00 
1,125.00 
1,135.00 
1,120.00 
1,130.00 


1,125.00 
1,115.00 
1,135.00 
1,130.00 
1,130.00 
1,130.00 
1,130.00 
1,130.00 
1,120.00 
1,130.00 
1,125.00 

19,463.75 


Joint  nighway  District  No.  13  597 

JOINT  HIGHWAY  DISTRICT  #V] 
OP  THE  STATE  OF  CALIFORNIA 
Detail  of  Charges  for  Services— From  Weekly  Payroll- 
May  25,  193()  to  Nov.  1^0,  1937 


DESCRIPTION 

Total  \N  ...kly 

Accounted  For 

Prolrrliun  & 

Other  »:«■ 

-Week  Ending 

Checks  Issued 

Payrolls 

Herein 

Muinlrnanre 

•l«dWlt«M 

5/30/36 

2041  -  2062 

$    318.00 

$318.00 

6/  6/36 

2069  -  2077 

308.06 

308.0() 

6/13/36 

2079  -  2086 

301.08 

301.08 

6/20/36 

2087  -  2095 

108.38 

108.38 

6/20/36 

1937-1964 

578.36 

578.36 

6/27/36 

2020  -  2050 

734.84 

734.84 

7/  4/36 

2068  -  2170 

2,283.81 

2,283.81 

7/11/36 

2202  -  2304 

2,787.00 

2,787.00 

7/18/36 

2313  -  2408 

2,978.15 

2,978.15 

7/25/36 

2434  -  2457 

1,126.92 

1,126.92 

8/  1/36 

2510  -  2531 

806.52 

806.52 

8/  8/36 

2557  -  2578 

814.52 

814.52 

8/15/36 

2580  -  2600 

816.52 

816.52 

8/22/36 

2601  -  2623 

829.12 

829.12 

8/29/36 

2672  -  2688 

676.52 

676.52 

9/  5/36 

2714  -  2729 

625.34 

625.34 

9/12/36 

2731  -  2746 

631.34 

631.34 

9/19/36 

2764  -  2779 

631.34 

631.34 

9/26/36 

2785  -  2799 

570.84 

570.84 

10/  3/36 

2844  -  2862 

692.84 

692.84 

10/10/36 

2873  -  2892 

726.44 

726.44 

10/17/36 

2893  -  2913 

720.84 

720.84 

10/24/36 

2920  -  2936 

615.84 

615.84 

10/31/36 

2970  -  2986 

575.45 

575.45 

11/  7/36 

3021  -  3036 

569.50 

569.50 

11/14/36 

3037  -  3052 

374.60 

221.80 

152.80 

11/21/36 

3059  -  3063 

224.00 

224.00 

3/27/37 

2109  -  2114 

92.00 

92.00 

6/  5/37 

2125  -  2126 

60.00 

60.00 

6/  5/37 

3641  -  3645 

72.00 

72.00 

6/12/37 

3648  -  3647 

80.25 

80.25 

6/19/37 

3654  -  3655 

48.00 

48.00 

6/26/37 

3663  -  3666 

70.80 

70.80 

598  Six  Com  panics  of  California  vs, 

DESCRIPTION                                 Total  Weekly          Accounted  For           Protection  &            Other  Ex- 
Week  Ending  Checks  Iiisued  Payrolls  Herein                   Maintenance        eluded  Items 

7/  3/37  3732  -  3733  48.00             48.00 

7/10/37  3739-3741  71.00             71.00 

7/17/37  3745-3746  48.00             48.00 

7/24/37  3751-37.52  48.00             48.00 

7/31/37  3796-3797  82.40              82.40 

8/  7/37  3828  -  3832  119.60  119.60 

8/14/37  3839-3855  216.19  216.19 

8/21/37  3860-3865  164.75  164.75 

8/28/37  3867-3869  90.00             90.00 

9/  4/37  3946  -  3949  97.50             97.50 

9/11/37  3950-3954  108.00  108.00 

9/18/37  3957-3962  108.50  108.50 

9/25/37  3969-3971  96.00             96.00 

10/  2/37  4020  -  4023  93.00             93.00 

10/  9/37  4037  -  4039  72.00             72.00 

10/16/37  4043-4049  156.00  156.00 

10/23/37  4050-4055  252.00  252.00 

10/30/37  4098-4103  252.00  252.00 

11/  6/37  4138  -  4145  281.26  252.00                                  29.26 

11/13/37  4145-4159  252.00  252.00 

11/30/37  4165-4183  401.70  401.70 


Totals- 25,907.12        3,745.49      20,944.85        1,216.78 


Joint  Highway  District  No.  13 
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DEFENDANT'S  EXHIBIT  X-116. 


State  of  California, 
County  of  Contra  Costa — ss. 

I,  S.  C.  Wells,  County  Clerk  of  the  County  of 
Contra  Costa,  and  Ex-Officio  Clerk  of  the  Board  of 
Supervisors  of  the  County  of  Contra  Costa,  State 
of  California,  do  hereby  certify  that  the  annexed  is 
a  full,  true  and  correct  copy  of  a  certified  copy  of  a 
resolution  of  the  Board  of  Directors  of  Joint  High- 
way District  No.  13  of  the  State  of  California,  which 
was  delivered  to  and  filed  with  the  Board  of  Super- 
visors of  the  County  of  Contra  Costa,  State  of  Cali- 
fornia, on  the  2nd  day  of  December,  1937,  and  that 
the  same  is  now  on  file  with  such  Board  of  Super- 
visors, and  a  part  of  the  records  of  said  Board. 

Dated,  this  2nd  day  of  December,  1937. 
[Seal  of  Board  of  S.  C.  WELLS, 

Supervisors]  County  Clerk  and  Ex-Officio 

Clerk  of  the  Board  of  Su- 
pervisors of  the  County  of 
Contra  Costa,  State  of  Cali- 
fornia. 


I,  Harry  N.  Stow,  Secretary  of  Joint  Highway 
District  No.  13  of  the  State  of  California,  hereby 
certify  that  the  annexed  is  a  full,  true  and  correct 
copy  of  the  Certificate  and  Eeceipt  of  S.  C.  Wells, 
County  Clerk  of  the  County  of  Contra  Costa,  and 
ex-officio  Clerk  of  the  Board  of  Supervisors  of  the 
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County  of  Contra  Costa,  State  of  (^ilifoniia,  filed 
in  the  records  of  this  District  on  tlio  2]i(l  day  ..f  De- 
cember, 1937. 

HARRY  M.  STOW, 

Secretary,  Joint  Hio;h\\ay  Dis- 
trict  No.   i:]  of  the   State  of 
California. 
[Seal]  By  B.  V.  RIORDAN, 

Assistant  Secretarv. 


RESOLUTION  OF  BOARD  OF  DIRECTORS 
OF  JOINT  HIGHWAY  DISTRICT  No.  13 
OF  THE  STATE  OF  CALIFORNIA,  ITT  \T 
PROJECT  IS  COMPLETED;  ADOPTED 
UNDER  THE  PROVISIONS  OF  SECTION 
32  OF  THE  ^MOINT  HIGHWAY  DISTRK^T 
ACT.'' 

*^  Whereas,  on  the  29th  day  of  November,  1937, 
Wallace  B.  Boggs,  District  Engineer,  made  and  fur- 
nished to  the  Director  of  Public  Works  of  the  Staffs 
of  California,  an  affidavit  and  certificate,  in  writing, 
showing  that  the  highway,  highway  timnels  and  ap- 
purtenances constituting  the  project  of  this  District, 
had  been  constructed,  improved  and  coiiipletcnl  in 
accordance  with  the  plans  and  specifications  and 
supplements  thereto  previously  adopted  therefor; 
and 

Whereas,  on  the  30th  day  of  November,  1937,  tlie 
Director  of  Public  Work?  of  the  State  of  Califomia 
issued  and  made  his  certificate,  in  writing,  showing 
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that  the  said  liighway,  highway  tunnels  and  appur- 
tenances constituting  the  project  of  this  District  had 
been  duly  constructed,  improved  and  completed  in 
accordance  with  the  plans  and  specifications  pre- 
viously adopted  therefor,  which  said  certificate  is 
now  on  file  in  the  records  of  this  District; 

It  is  hereby  resolved  that  the  Board  of  Directors 
of  Joint  Highway  District  No.  13  of  the  State  of 
California  hereby  declare  that  the  project  of  said 
Joint  Highway  District  has  been  duly  constructed, 
improved  and  completed  in  accordance  with  the 
plans  and  specifications  therefor  adopted  on  the 
30th  day  of  March,  1933,  and  the  amendments  and 
supplements  thereto  adopted  on  the  9th  day  of  Jan- 
uary, 1934,  ihe  3rd  day  of  April,  1934,  and  the  23rd 
day  of  September,  1936,  made  by  Wallace  B.  Boggs, 
District  Engineer,  and  now  on  file  in  the  office  of 
said  Joint  Highway  District,  and  that  the  said  high- 
way, highway  tunnels  and  appurtenances  are  now 
complete  and  ready  for  use  by  the  public; 

It  is  hereby  further  resolved  that  the  secretary  or 
assistant  secretary  prepare  certified  copies  of  this 
resolution  and  transmit  the  same  to  Earl  Lee  Kelly, 
Director  of  Public  Works  of  the  State  of  Cali- 
fornia, and  to  the  Boards  of  Supervisors  of  the 
Counties  of  Alameda  and  Contra  Costa,  which  said 
counties  comprise  the  counties  within  said  Joint 
Highway  District." 

I,  Harry  M.  Stow,  Secretary  of  Joint  Highway 
District  No.  13  of  the  State  of  California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
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copy  of  a  resolution  adopter]  hy  tl,e  unanimous  vote 
of  all  of  the  members  of  the  Board  of  Directors  of 
Joint  Highway  District  No.  13  of  the  State  of  Cali- 
fornia, at  a  regular  meeting  of  said  Board  of  Direc- 
tors held  on  the  1st  day  of  December,  ]u:]l. 
[Seal]  HARRY  M.  STOW, 

Secretary,  Joint  Highway  Dis- 
trict No.  13  of  the  State  of 
California. 
By  B.  V.  RIORDAN, 

Assistant    Secretary. 
[Endorsed]:  Filed  December  2,  1937.    Harry  M. 
Stow,  Secretary,  Joint  Highway  District  No.  13  of 
the  State  of  California.   By  B.  V.  Riordan,  Assist- 
ant Secretary. 


State  of  California, 
County  of  Alameda — ss. 

I,  G.  E.  Wade,  Coimty  Clerk  of  the  County  of 
Alameda,  and  Ex-Officio  Clerk  of  the  Board  of 
Supervisors  of  the  County  of  Alameda,  State  of 
California,  do  hereby  certify  that  the  annexed  is  a 
full,  true  and  correct  copy  of  a  certified  copy  of  a 
resolution  of  the  Board  of  Directors  of  Joint  High- 
way District  No.  13  of  the  State  of  California,  which 
was  delivered  to  and  filed  with  the  Board  of  Su])ei-- 
visors  of  the  County  of  Alameda,  State  of  Cali- 
fornia, on  the  2nd  day  of  December,  1937,  and  that 
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the  same  is  now  on  file  with  such  Board  of  Super- 
visors, and  a  part  of  the  records  of  said  Board. 

Dated,  this  2nd  day  of  December,  1937. 
G.   E.   WADE, 

Coimty  Clerk  and  Ex-Officio 
Clerk  of  the  Board  of  Su- 
pervisors of  the  County  of 
Alameda,  State  of  Cali- 
fornia, 
By  J.  C.  HOLLAND, 

Deputy. 
[Seal  of  Board  of 
Supervisors] 

I,  Harry  M.  Stow^,  Secretary  of  Joint  Highway 
District  No.  13  of  the  State  of  California,  hereby 
certify  that  the  annexed  is  a  full,  true  and  correct 
copy  of  the  Certificate  and  Eeceipt  of  G.  E.  Wade, 
County  Clerk  of  the  County  of  Alameda,  and  ex- 
ofScio  Clerk  of  the  Board  of  Supervisors  of  the 
County  of  Alameda,  State  of  California,  filed  in  the 
records  of  this  District  on  the  2nd  day  of  December, 
1937. 

HAERY  M.  STOW, 
Secretary, 

Joint  Highway  District  No. 
13  of  the   State  of  Cali- 
fornia, 
[Seal]        By  B.  V.  RIORDAN, 

Assistant  Secretary. 
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EESOLUTION  OF  BOARD  OF  T)T1?P](^T0RS 
OF  JOINT  HIGHWAY  DISTRICT  No.  13 
OF  THE  STATE  OF  CALIFORNIA ;  THAT 
PROJECT  IS  COMPLETED;  ADOPTED 
UNDER  THE  PROVISIONS  OF  SECTION 
32  OF  THE  ^MOINT  HIGHWAY  DISTRICT 
ACT/' 

''Whereas,  on  the  29th  day  of  November,  1937, 
Wallace  B.  Boggs,  District  Engineer,  made  and 
furnished  to  the  Director  of  Public  Woi'ks  of  the 
State  of  California,  an  affidavit  and  certificate,  in 
writing,  showing  that  the  highway,  highway  tunnels 
and  appurtenances  constituting  the  project  of  this 
District,  had  been  constructed,  improved  and  com- 
pleted in  accordance  with  the  plans  and  specifica- 
tions and  supplements  thereto  previously  adopted 
therefor;  and 

Whereas,  on  the  30th  day  of  November,  1937,  the 
Director  of  Public  Works  of  the  State  of  California 
issued  and  made  his  certificate,  in  writing,  showing 
that  the  said  highway,  highway  tunnels  and  appurte- 
nances constituting  the  project  of  this  District  had 
been  duly  constructed,  improved  and  completed  in 
accordance  with  the  plans  and  specifications  pre- 
viously adopted  therefor,  which  said  certificate  is 
now  on  file  in  the  records  of  this  District ; 

It  Is  Hereby  Resolved  that  the  Board  of  Directors 
of  Joint  Highway  District  No.  13  of  the  State  of 
California  hereby  declare  that  the  project  of  said 
Joint  Highway  District  has  been  duly  constructed, 
improved   and   completed   in   accordance   with  the 
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])lans  and  specifications  therefor  adopted  on  the  30th 
day  of  A[areh,  1933,  and  the  amendments  and  sup- 
plements thereto  adopted  on  the  9th  day  of  Jan- 
nary,  1934,  the  3rd  day  of  April,  1934,  and  the  23rd 
day  of  September,  1936,  made  by  Wallace  B.  Boggs, 
District  Engineer,  and  now  on  file  in  the  office  of 
said  Joint  Highway  District,  and  that  the  said  high- 
way, highway  tunnels  and  appurtenances  are  now 
complete  and  ready  for  use  by  the  public ; 

It  Is  Hereby  Resolved  that  the  secretary  or 
assistant  secretary  prepare  certified  copies  of  this 
resolution  and  transmit  the  same  to  Earl  Lee  Kelly, 
Director  of  Public  Works  of  the  State  of  California, 
and  to  the  Boards  of  Supervisors  of  the  Counties  of 
Alameda  and  Contra  Costa,  which  said  counties 
comprise  the  counties  within  said  Joint  Highway 
District/' 

I,  Harry  M.  Stow^,  Secretary  of  Joint  Highway 
District  No.  13  of  the  State  of  California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
copy  of  a  resolution  adopted  by  the  unanimous  vote 
of  all  of  the  members  of  the  Board  of  Directors  of 
Joint  Highway  District  No.  13  of  the  State  of  Cali- 
fornia, at  a  regular  meeting  of  said  Board  of  Direc- 
tors held  on  the  1st  day  of  December,  1937. 
HARRY  M.  STOW, 
Secretary, 

Joint  Highw'ay  District  No. 
13  of  the   State  of  Cali- 
fornia, 
[Seal]        By  B.  V.  RIORDAN, 

Assistant  Secretary. 
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EESOLUTION  OF  BOARD  OF  DIRECTORS  OF 
JOINT  HIGHWAY  DISTRirr  Xo.  i:]  OF 
THE  STATE  OF  CATJFORXIA,  THAT 
PROJECT  IS  COMPLETED;  ADOPTED 
UNDER  THE  PROVISIONS  OF  SEC  "11  OX 
32  OF  THE  '^  JOINT  HIGHWAY  DISTRICT 
ACT/' 

''Whereas,  on  the  29th  day  of  Xoveinlx'v,  V.VM, 
Wallace  B.  Boggs,  District  Engineer,  made  and 
furnished  to  the  Director  of  Public  Works  of  tlie 
State  of  California,  an  affidavit  and  certificate,  in 
writing,  showing  that  the  highway,  highway  tiuuiels 
and  appurtenances  constituting  the  project  of  this 
District,  had  been  constructed,  improved  and  com- 
pleted in  accordance  with  the  phms  and  specifica- 
tions and  supplements  thereto  previously  adopted 
therefor;  and 

Whereas,  on  the  30th  day  of  November,  1937,  tlie 
Director  of  Public  Works  of  the  State  of  Calif(U-uia 
issued  and  made  his  certificate,  in  writing,  sliowing 
that  the  said  highway,  highway  tunnels  and  appurte- 
nances constituting  the  project  of  this  District  had 
been  duly  constructed,  improved  and  completed  in 
accordance  with  the  plans  and  specifications  previ- 
ously adopted  therefor,  which  said  certificate  is  u(»w 
on  file  in  the  records  of  this  District ; 

It  Is  Hereby  Resolved  that  the  Board  of  Dir(^ct()rs 
of  Joint  Highway  District  No.  13  of  the  State  of 
California  hereby  declare  that  the  project  of  said 
Joint  Highway  District  has  been  duly  constructed, 
improved   and   completed  in   accordance   with  the 
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])lans  and  specifications  therefoi'  adopted  on  the  30th 
day  of  INIareh,  1933,  and  the  amendments  and  snpple- 
ments  thereto  adopted  on  the  9th  day  of  Jannary, 
1934,  the  3rd  day  of  April,  1934,  and  the  23rd  day  of 
September,  1936,  made  by  Wallace  B.  Boggs,  Dis- 
trict Engineer,  and  now  on  file  in  the  office  of  said 
Joint  Highway  District,  and  that  the  said  highway, 
highway  tunnels  and  appurtenances  are  now  com- 
plete and  ready  for  use  by  the  public; 

It  Is  Hereby  Further  Resolved  that  the  secretary 
or  assistant  secretary  prepare  certified  copies  of  this, 
resolution  and  transmit  the  same  to  Earl  Lee  Kelly, 
Director  of  Public  Works  of  the  State  of  California, 
and  to  the  Boards  of  Supervisors  of  the  Counties  of 
Alameda  and  Contra  Costa,  which  said  counties  com- 
prise the  counties  within  said  Joint  Highway  Dis- 
trict." 

I,  Harry  M.  Stow,  Secretary  of  Joint  Highway 
District  No.  13  of  the  State  of  California,  hereby 
certify  that  the  foregoing  is  a  full,  true  and  correct 
copy  of  a  resolution  adopted  by  the  imanimous  vote 
of  all  of  the  members  of  the  Board  of  Directors  of 
Joint  Highway  District  No.  13  of  the  State  of  Cali- 
fornia, at  a  regular  meeting  of  said  Board  of  Direc- 
tors held  on  the  1st  day  of  December,  1937. 
HARRY  M.  STOW, 
Secretary, 
Joint  Highway  District  No. 
13  of  the   State  of  Cali- 
fornia, 
[Seal]        By  B.  V.  RIORDAN, 

Assistant  Secretary. 
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AFFIDAVIT  AND  (CERTIFICATE  OF  DIS- 
TRICT ENGINEER  THAT  JOINT  TIICH- 
WAY  DISTRICT  PROJECT  IS  COM- 
PLETE. 

State  of  California, 
County  of  Alameda — ss. 

Wallace  B.  Bos^gs,  being  first  duly  sworn,  deposes 
and  savs  and  certifies : 

That  at  all  times  mentioned  herein  h(^  was,  and 
now  is,  the  duly  appointed,  qualified  and  acting  Dis- 
trict Engineer  of  Joint  Highway  District  No.  1:]  of 
the  State  of  California; 

That  the  project  of  said  District,  which  inclndes 
a  highway,  highway  tunnels  and  approaches  with 
appurtenant  structures,  located  partly  in  the  City  of 
Oakland,  County  of  Alameda,  State  of  California, 
and  partly  in  the  Coimty  of  Contra  Costa,  State  of 
California,  all  in  said  Joint  Highway  District  No.  13 
of  the  State  of  California,  the  westerly  terminus  of 
said  project  being  located  at  a  point  near  th(^  inter- 
section of  Broadway  with  Keith  Avenue  in  the  said 
City  of  Oakland  and  the  easterly  terminus  of  said 
project  being  located  at  a  point  on  the  State  High- 
way in  Contra  Costa  County,  approximately  four- 
teen hundred  feet  northerly  from  the  intersection  of 
the  Fish  Ranch  Road  wdth  said  State  Highway, 
which  is  commonly  known  as  and  called  the  ''Tun- 
nel Road",  has  been  duly  constructed,  improved  and 
completed  in  strict  accordance  with  the  plans  and 
specifications   therefor    adopted   by   the   Board    of 
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Directors  of  said  Joint  Highway  District  on  the 
30tli  (lay  of  March,  1933,  and  the  amendments  and 
su]>plements  to  said  specifications  adopted  by  the 
Board  of  Directors  of  said  District  on  the  9th  day 
of  January,  1934,  on  the  3rd  day  of  April,  1934,  and 
th(^  23rd  day  of  September,  1936,  all  of  which  said 
plans  and  specifications  and  supplements  thereto 
were  approved  by  the  Director  of  Public  Works  of 
the  State  of  California; 

That  this  affidavit  and  certificate  of  the  under- 
signed as  District  Engineer  of  said  Joint  Highway 
District,  is  made  for  the  purpose  of  securing  a  cer- 
tificate, under  the  provisions  of  Section  32  of  the 
Joint  Highway  District  Act  of  1931  (Stats.  1931, 
page  1026),  and  of  a  resolution  of  the  State  High- 
way (\)mmission  of  the  State  of  California  adopted 
July  8,  1933,  approving  an  additional  contribution 
of  $400,000  to  the  cost  of  the  project  of  said  District 
by  the  State  of  California,  from  the  Director  of 
Public  Works  of  the  State  of  California,  showing 
that  the  project  of  the  District,  which  has  been  com- 
pleted as  aforesaid,  has  been  duly  constructed,  im- 
proved and  completed  in  accordance  with  the  plans 
and  specifications  pre^dously  adopted  therefor. 
WALLACE  B.  BOGGS, 

Subscribed  and  sworn  to  before  me  this  29th  day 
of  November,  1937. 

[Notarial  Seal]  C.  E.  PAUL, 

Notary  Public  in  and  for  the  County  of  Alameda, 
State  of  California. 

My  Commission  expires  Oct.  31,  1941. 
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[Endorsed]:  Filed  Noveinbei'  29,  WM.  llarrv  M. 
Stow,  Secretary,  Joint  Highway  District  No.  \:\  of 
the  State  of  California.  By  B.  V.  Riordan,  Assist- 
ant Secretary. 

[Endorsed]:  U.  S.  Dist.  Ct.  N.  1).  Cal.  No. 
20101-R.  Deft's  Ex.  No.  X-116.  Filed  June  2,  1938. 
Walter  B.  Maling,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk. 
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